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c. Finding of Emergency
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TANK TESTER LICENSE REGULATTONS

FINDING OF EMERGENCY

Section 25284.4 of the Health and $afety Code directs the State
Board to adopt any emergency regulations necessary to implement
tﬂe tank tester licensiné program. Section 11346.1(b) of the
Government Code states that any finding of emeigency-shall
include a written statemént containing the information requested
in Section 11346.5(a) of the Governmeﬁt Code and a description of
the specific facts showing thé need for immediate éction.

The following numbered statements correspond to and provide the

information requested Section 11346.5(a):
(2) ‘"Reference to the authority under which the regulation
is proposed and the reference to the particular code

sections or other provisions of law which are being

implemented, interpreted, or made specific."
Section 25284.4 was added to Chapter 6.7 of the Health
and Safety code by Chapter 1372, Statutes of 1987 (AB

1413, Cortese).

(3) "An informative digest containing a concise and clear



summary of éxisting laws and requlations..."
The Informative Digest is attached.

{4) YAny other matpeis as are prescribed by statute
applicable to the specific state agency or to ény

specific regulation or class of regulationsV.

None.

(5) M"Determination as whether the regulation imposes a
mandate on local agencies or school districts and, if
so, whether the mandate requires state reimbursement
pursuant to Part 7 (commencing with Section 17500) of

Division 4.)"

The Mandate on Local Agencies or School Districts is

attached.

(6) "An estimate, prepared in accordénce with instructions
adopted by the Department of Finance, of the cost or
savings to any state agency, thé cost to any local-
agency or school district that is required to be
reimbursed unde;.Part.7 (commencing with Section 17500) |,

of Division 4, other nondiscretionary cost or savings



imposed on local agencies, and the cost or savings in

federal funding to the state."

Standard Form 399 entitled Fiscal Impact Statement

(Requlations and Orders) is attached.

4

The proposed regulations must be adopted immediately to protect
the environment from substances hazardous to the public health
and safety, and which are stored prior to use or disposal in .
thousands of undergroundilocations in the state. Underg%ound
tanks used for the storage of hazardous substanceé and wastes are
potential sources of contamination of the ground and underlying
agquifers, and may pose other dangers to public health and the'
environment. In several known cases, underground storage has

resulted in undetected and uncontrolled releases of hazardous

substances into the ground. These releases have contaminated

public drinking water supplies and created a potential threat to

the public health and to the waters of the state. The protection
of the public from releases of hazardous substances is an issue

of statewide concern. :

Adequate testing of underground storage ténks is an essential
part of a program to prevent ;elease of hazardops‘substances.
Local city and county agencies were surveyed in 1987 regarding
underground storage tank testing in their Jjurisdictions. The

majority of the agencies that responded (67) indicated many




problems with the performénce of tank testers. These problems
can compronise the results of the tésts'by indicating that a tank
is leaking when it is not or failing to identify leaking tanks.
In fact, because of costly errors in tank testing methods, more
than one ldcal agency has adopted a resolution or enacted an
ordinance"whiéh states that the agéncy will not require tank
testing until tank testers are licensed by the State Water
Resources Control Board. These local ordinances .are not in
compliance with state laws governing underground storage itanks

and they underline the fact that there are serious problems with

current tank tester performance.

Licensing underground tank testers and ensuring that testers have
adequate knowledge and experience to properly perform the
required tests is a major Step in profecting the public from the
threat to public health which can result from releases of
hazardous substances. Therefore, the proposed regulatiohs must
be adopted as emergency regulations for the immediate

preservation of the health and general welfare of the public.
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INFORMATIVE DIGEST

Section 25284.4 was added to Chapter 6.7 of the Health and Safety
Code by Chapter 1372, Statutes of 1987 (AB 1413, Cortese). Under
Section 25284.4, the Board ié vested with responsibility for the
administ;ation of the Tank Tester Licensing Program. Specifically,
the State Board must protect the environmenﬁ and public health and
safety by cértifying the qualifications and competency of

individuals testing underground storage tanks.

Section 25284.4 requires all tank integrity tests to be conducted
by, or under the direct and personal supervision of, licensed tank
testers on and after January 1, 1989. Section 25284.4(a) of the
Health and Safety Code permits an extension  of the licensing
deadline to January 1, 1990 to allow tank testers a reasonable
opportunity to qualify for licensure. Section 25284.4(e) of the
Health and Safety Code directs the State Board to adopt iény

emergency regulations necessary to implement tank tester licensing.



Summary of Proposed Regulations

€

Article 1. General Provisions

The regulations implement, interpret, and make specific the
provisions of Section 25284.4 of the Health and Safety Code. The
regulations also include definitions for the terms used in the

regulations and in statute.

'

Article 2. Administration

Under this Article, the State Bdard is required to keep records
regarding all licensed tank testers and any enforcement actions
taken against them. The State Board must furnish lists.of new
licensees to all 1local agencies after each examihation and
licensing process. It must also make lists of enforcement actions

available upon request and payment of a duplication fee.

Article 3. Application of Regulations

Persons who conduct or directly supervise underground storage tank

tests on and after January 1, 1990, must be licensed by the Board.



H
.

Local agencies may require tank testers to file a copy of their
Board-issued license with the local agency, but may not require an
application or fee for 'such filing. They may réquire a local

business permit., -

Article 4. Licensing

Applicants for a tank tester license must possess a manufacturer's
certificate of completion of training and muét have . completed
either -a minimum of one year of qualifying experience or an
approved course of study. They must file an app;ication and fee,
include two color photographs, and pass an examination adﬁinistered

by the Board.

This Article specifies the: (a) content of the application and
examination; (b) timeframe in which the application must be filed; .
(c) nature of the,Board{s review and notice‘tO‘the applicaht;

(d) confidentiality of fhe application content; (e) provisions for
abandonment of the application; (f) examination fredquency;

(g) penalties for dishonest conduct during an examination;

(h) provisions for re-examination after failure; Yi) issuance of
an initial 1license, renewal or reinstatement; (j) licensee's
responsibility if the license is expired, suspended or revoked;
(k) prohibition against assignment of 1i§enses;=and (1) 1icensé

denial.



Article 5. Conduct of Business and Prohibited Acts

Licensees are required to: a) notify the Board of any change of
residence address or address of record within 30 days of the
change; (b) be responsible for the conduct of those who perform
tank tests under the licensee's direct and personal supervision;
(c) keep records for three years regardingheach underground stofage
tank owner, the results of tank tests, ;nd the names and dates of
service of those working under the licensed tank tester; and (d)
.have completed training résulting in a certificate of pompletion

of training from a manufacturer.

This Article states that K the Board may take civil and
administrative action against a tank tester for violating or
causing another to vioiate any of the regulations; failing to
exercise direct and'personal control over an unlicensed employee;
using any method or equipment which is unsafe or for which the
licensee has not received a certificate of completion of training
from the manufacturer; submittiné; false in?ormation ‘on an
application for license or engaging in fraudulent activity during
an examination; and using fraud or deception in the course of
business. In addition, sanctions may be imposed for failure to:
use care or good Jjudgment while performing tank integrity tests;
maintain competence; use proper tests; hotifﬁ the Division of an

address change; include the licensee's name, address, and license



. number in advertising; possess a license while on duty; and
maintain records. Violation of Section 17500 of the Business and
Professions Code and the misreading or nmisinterpretation of test

results may also result in sanctions.

Article 6. Protests and Appeals

[

Licensees and applicants may appeal any decisions made by the
Office of Tank Tester Licensing by sending a written reqﬁest to the
Division Chief within 30 days of the disputed-decision. The
Division Chief then makes the final division determination. If the
final determination is disputed, an appeal may be made to ‘the
. Board. The requirements for making an appeal to the Board are

specified as well as the results of defective petitions.

i

Article 7. Disciplinary Proceedings

This Article specifies the grounds for disciplinary action against
an applicant or licensee including, denial, suspension, probation,

revocation, or monetary civil and administrative sanctions.




Article 8. Revenue

Section 25284.4(b) of the Health and Safety Code provides‘for the
collection of fees for the licensure of tank testers. The
regulations éstablish the following fees for the licensure of tank
testers: application fee of $100; exaﬁination fee of $200; license
fee of.$600; reexamination fee of $200; license .renewal fee of
$600;k1icense reinstatément fee of $200; duplicate license fee of
$10; certified copy of any license fee of $5; and dishonored check

processing fee of $15.

Dated:

STATE WATER RESOURCES CONTROL BOARD




TMICKA/BWIGHTMAN/ tm/ow
FILE NAME: DIGEST.1

DISK: C

01/05/89, 739-2494
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e. Mandate on Local Agencies
or School Districts
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Mandate on Iocal Agencies or School Districts

A mandate is not imposed on Local Agencies or School Districts.

Mt Ry e e e e



f. Text of Regulations as
Adopted by the Board December
15,1988
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CALTFORNIA CODE OF REGULATIONS
TITLE 23 WATERS
CHAPTER 3 WATER RESOURCES CONTROL BOARD

SUBCHAPTER 16 UNDERGROUND TANK TESTER REGULATIONS
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UNDERGROUND TANK TESTER REGULATIONS

CALIFORNIA CODE OF REGULATIONS

TITLE 23 WATERS
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ARTICLE 1. GENERAL PROVISIONS
Adopt new section to read:

2730_Purpose . ‘

The Board is vested with all the functions and duties

relating to the administration of the Tank Tester License ‘

Program {Section 25284.4 Health and Safety Code).

Sgecificailz, the purpose of the Tank Tester Iicense Program
is to protect the environment and public health and safety

. by establishing minimum gualifications for those who test

underground storage tanks and by establishing a licensing

program for underdground storage tank testers.

Authority: H&SC 25284.4

Reference: H&SC 25284.4
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Adopt new section to read:

2731 Definitions

(a)

"address of record" means the address at which the

(b)Y

licensee wishes to be contacted by the Board. The

address of record is public information.

vaAdvertisementm means any written or printed

communication, for the purpose of soliciting,

describing, or promoting the licensee'!s business

including a brochure, letter, pamphlet, newspaper,

periodical, publication or other writing. Advertisement

includes a radio, television, or similar airwaves

transmission which solicits or promotes the licehsees

business. It does not include:

(1) a _free directory listing which does not allow

space for a license number;:

(2) any printing or writing on buildings or vehicles

where the purpose of the printing is

identification;



(3) any printing or writing or communications,

memoranda, or any other writing used in the

ordinary course of business where the purpose of

the writing is other than solicitation or

promotion of business.

(c) MApplicant" means any person seeking a tank tester

license.

{d) "Approved course of study" means a course of study
approved by the Division after being recommended

by a committee appointed b thé Division and which

includes, but is not limited to:

(1) General principles of tank and pipeline testing.

(2) Basic understanding of the mathematics relating to

tank testing.

(3) Understanding of test procedures, principles, and

equipment.

(4) EKnowledge of the redqulations and laws governing
the requlation of underground storade tanks. '

c 1.3
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{(5) Proper safety ﬁrocedurés.

(6) Hands-on use of tank testing equipment.

Anvone who desires to offer an approved course of study

shall submit to the Division a completed form provided

by the Division.

{(e) MAssign" means to permit an employee or agent in his or

(£)

her own name to advertise, engage clients, furnish

b

reports, or present bills to clients, or in any manner

whatsoever to conduct business for which a license is

L

regquired under these requlations.

"Board" ag used in these requlations means the five

members of the State Water Resources Control Board.

"Direct and personal supervision" means the watchful

care and inspection of the conduct and performance of a

tank tester by a liéénsee while the licensee is

physically located at the work site.

"pDivision" means the Division of the Board in which the

Office of Tank Tester Licensing is located.

1.4
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"Fraud" or "deception" includes but is not iimited to:

1)

{4)

knowingly making a false statement relating to the

results of a tank test or methods or information

obtained in the course of employment;

manufacturing evidence;

making a representation that any part of a tank

testing method or associated equipment is

certified, approved, or in any way sanctioned by
the Board unless the method or equipment is

actually certified, approved, or sanctioned by the

Board;

failing to provide the services for which

compengation has been received or which were

agreed to by contract.

"Ticense" means a pocket card issued by the Board which

auvthorizes the licensee to conduct the business of an

underdground storage tank tester. The 1icense shall

include but not be limited to the following:

r



4)

(m).

(1) a clear, full-face, one inch by one inch color
photograph taken within one year immediately

preceding the date of filing the application;

(2) the name of the licensee;

%

(3). the address of record of the licensee;

(4) the license number:

{5} the expiration date of the license.

The license is the property of the Board.

"T,icensee” means any person licensed under these

requlations as a tank tester and who possesses a

current and valid license issued by the Board.:.

M"Local agency" means the department, office, or other

agency of a county or city designated pursuant to

Section 25283 of the Health and Safety Code.

"Manufacturer" means any business which produces and

sells tank testing equipment and which mav provide

training in the use of that equipment.

1.6



(n) M"Office of Tank Tester Licensing" means the unit of

the Division which exercises the day-to-day functions

of the Division in the Underground Tank Tester License

Program.

r

(0). "Qualifying Experience™ means, prior to January 1,

1990, experience in all aspects of tank testing
including setting up and operating eguipment,
collecting daté and producing reports, after
successfully completiﬁg training and receiving a
certificate of completion of training from a

manufacturer in the appropriate test procedures. On

and after January 1, 1990, "qualifving experience"

means experience in'all aspects of tank. testing
'including setting up and operating equipment,
collecting data and producing reports under the direct
and personal supervision of a licensed tank tester, :
dﬁring which time training is successfully completed

and a certificate of completion of training is received

from a manufacturer in the appropriate test procedures.

(p). "Tank inteqrity test" means a test method capable of

detecting an unauthorized release from an underqground

storage tank consistent with the minimum standards

adopted bﬁ the Board.

1.7



{ci) "Tank tester" means an individual who performs tank

inteqritv tests on underground storage tanks.

Authority: H&SC 25284.4

Reference: H&SC 25284.4



ARTICIE 2. ADMINISTRATION
Adopt new section to read:

2740 Record of licensees and enforcement actions

The Office of Tank Tester Licensing shall maintain a current
list of all licensed tank testers, including a record of
enforcement actions taken. A roster shall be prepared
showing names, addresses, and telephone numbers of record of
all licensees and any enforcement actions completed. The
telephone numbe? may be omitted from the directory upon
request of the licensee. One copy of the current roster of
licensees shall be furnished to all local agencies after
each examination administration. Additional copies of the

roster of licensees shall be available to local agencies and '

the public on application to the Office of Tank Tester

Licensing, at a price per copy sufficient to reimburse the

Board for the cost of publication. A roster of'enforcement

actions completed will be available upon regquest at a price

per copy sufficient to reimburse the Board for the cost of

publication.

All records of the Board pertaining to licensees shall be

public records except confidential letters of reference,

2.1



application information, examination material, investigation

files, and those documents exempt pursuant to the

Information Practices Act [Chapter 1 (commencing with

Section 1798 of Title 1.8 of Part 4 of Division 37 the Civil

Code)] _and the Public Records Act [Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1 of the
.Governﬁent Code].

Authority: H&SC 25284.4

Reference: H&SC 25284.4



ARTICLE_3. APPLICATION OF REGULATIONS

Adopt new section to read:

2750 Necesgssity of license

on _and after Januarv 1, 1990 all tank tests conducted within

_ this state, as defined in Section 2731 of Article 1, must be

performed by or under the direct and personal supervision of
a tank tester with a currentlvy valid tank tester license

issued pursuant to these regulations. No person shall be

licensed unlegs that person meets requirements as specified

in Article 4 of these requlations.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read:

2751 Local redqulation; ordinances

The provisions of these requlations shall not prevent the

local authorities of any city, and/or county from: (a)

requiring tank tester licensees to meet the requirements for

and obtain a local business permit; (b) redquiring licensees

3.1



to register their name and file a copv of their Board-issued

tank tester license with the city and/or county. No fee,

other than a fee for a local business permit, may be charged
nor may any application be required by the city and/or

county for that registration.

Authority: H&SC 25284.4

Reference: H&SC 25299.2



ARTICLE 4. LICENSING

Adopt new section to read:

2760 ILicense regquirements
i

An applicant for a tank tester license shall:

(a), demonstrate a minimum of either one vear of verifiable

qualifying experience testing at least fifty
underground storage tanks or have successfully

completed both an approved course of study as defined

in Section 2731 of Article 1 and training resulting in

a certificate of completion of training from a

manufacturer in the test procedure to be used;

(b) for an applicant applving to take an examination during

the 1989 calendar vear, the applicant mav dodument in

the application specified in Subsection (c¢) that he or

she will have completed the qualifying experience

requirement prior to being issued a license on

January 1, 1990. The Division may require the

applicant to verify completion of qualifying experience

prior to issuing a license;




{(e)

file with the Division a completed application as
specified in Section 2761;

0

pay the nonrefundable application fee and the

examination fee as specified in Section 2800

of Article 8;

provide two color photographs as specified jin Section

{£)

2731 of Article 1;

pass an examination administered under the direction of

the Division as specified in Section 2762;

pay the license fee as specified in Section 2800 of

Article 8 upon notification by the Division:

not have been found guilty or have had disciplinary
action taken by any local, state or federal agency for

any action directlyv related to the functions and duties

of a tank tester.

Authority: H&SC 25284.4

Reference: H&SC 25284.4



. Adopt new section to read:

2761 Application for licensure

(a) Content - An application shall be completed on a form

provided by the Divigion and shall include but not be

limited to:

. (1) the full name and the business and residence

Teenm ’ address of thelapglicant and the name under which
the applicant does business;

(2) a statement signed under penalty of perijury,

. verifying the applicant's qualifying experience as

specified in Section 2760 (a) and (b) or a

certificate of satisfactory_completion of a course

of studv approved by the Division: '

(3) a certificate from a manufacturer certifying that

the applicant was trained in the principles and

use of the eguipment and method which the -

applicant used to gain his or her qualifying

experience;

(4) original signature and date the application was

signed;



(4}

(5) the nonrefundable application fee and the

examinatjon fee as specified in Section 2800 of

Article 8.

(6} The Divigion may reguire the submission of any

additional pertinent information, evidence,

statements, or documents which would support the

application for licensure.

»

A completed application is an application that meets

all of the above requirements.

Submittal - An application shall be postmarked by the

final filing date set forth in the examination

information and _schedule. Applications postmarked

after the final filing date may be held over and

processed for the next scheduled examination.

Review ~ The Division shall review the application and
supporting documents to determine the applicant's

eligibility for licensure.

Notice - The Division shall notify applicants in

writing within thirty (30) days of receipt of an

application whether the application is complete and

4.4



(e)

approved or deficient and disapproved. Such notice, if

it indicates a deficiency, will state the specific

information which is required to complete the

application. If the application is deficient, the

applicant may be scheduled for the next examination

T

upon_completion of the application.

{£)

Authority:

Reference:

Confidential information - The application shall be

i

confidential pursuant to the Information Practices Act
(Chapter 1 (commencing with Section 1798 of Title 1.8
of Part 4 of Division 3 of the Civil Code)] and shall
not be released to the public. Section 1798.61 of the

Civil Code. .
Abandonment - If an applicant fails to complete his or
her application within one year after it has beeﬁ

filed, or fails to take the examination within a one-

yvear period after.becomianeliqible therefore, the

application shall be considered to be abandoned. An

application submitted after the abandonment of a former

application shall be treated as a new application and
shall be required to meet all of the requirements for

an _initial license.

H&SC 25284.4

H&SC 25284.4



Adopt new section to read:

2762 Examination

(a)

(e}

Ld)

Content ~ The examination shall include: (1) general

principles of tank and pipeline testing; (2) basic
understanding of the mathematics relating to tank
testing; (3) knowledge of the requlations and laws

governing underground storage tanks; and (4) proper

1

safety procedures.

Frecquency = A minimum of two examinationsg shall be given

each vyear.

Dishonest conduct during examination ~ An applicant for
licensure as a tank tester who engages in dishonest

conduct during the examination shall have his or her

examination confiscated immediately and shall not have
his or her examination gradéd and shall be denied the
opportunity to take the examination at its next

administration.

Confidentiality of examination gquestions ~ The Office of

Tank Tester Ticensing examination questions are
confidential. Any persdn who removes all or part of any

4.6



examination from the examination room or area, or who

conveys or exposes all or part of anv examination to any

other person may be disqualified as a candidate for the

license for which the applicant applies and may be

subject to administrative civil liability under Section
27173 of Article 5.

(e) Notification of results - The Division shall notify
applicants, in writing, of the results of the
examination. Applicants may not review their graded

examination materials pursunant to Section 6254 of the

Government Code.’

(f) Fallure to pass examination; reexamination fee ~ If an

applicant fails to pass an initial examination, he or she

shall be eligible for a subsecquent examination upon both

paving the reexamination fee and filing a completed

application for reexamination within the time limits and

conditions relating to applications for initial

examinations provided in Section 2761.

Authority: H&SC 25284.4

Reference: H&SC 25284.4




Adopt new section to read:

2763 Issuance of license, renewal and reinstatement

{a) Issuance — Upon the successful completion of the

application and examination process and payment of the

fees prescribed by these requlations the Division shall

issue a tank tester license.

(b) Renewal of licenses; notice; payment of civil penalties -

(1) Except as otherwise prescribed in these requlations,

the Division ghall issue a renewal license upon
submittal of a completed renewal application and
payment of the renewal fee as prescribed in Section

2800 of Article 7. The renewal application shall be

oh a form provided by the Division.

(2) Every license issued under these regqgulations shall be
placed on a cyclical renewal, and shall expire three

vears following the date of issuance or assigned

renewal date. In order to implement cyclical

renewal, the population of 1icensees‘shall be divided

into 36 equal groups; the licenses df those in each

group to expire on the last day of each successive

month. The Division may extend or shorten the first

4.8



(d)

term of licensure and prorate the required license
fee in order to implement this cyclical renewal.

(3) The Division shall send to esach licensee a notice of
renewal at least 90 calendar days prior to the
expiration of each unexpired license.

(4) At least 60 days prior to the expiration, a licensee

who desires to renew his or her license shall forward

to the Division a completed renewal form and renewal

fee as prescribed in these regulations.

(5) Neither the renewal license nor the reinstatement

shall be issued until any and all penalties assessed
have been paid or otherwise resolved in_accordance

with these regulations.

Notification of expiration; cessation of display - Upon
the expiration of any license issued under these »
regulations, the holder of the license ghall cease to
carry the license.

Reinstatement following expiration - An expired license

may be reinstated within three vears of the date of

expiration upon the filing a reinstatement application

and pavment of the renewal fee and the reinstatement fee.




A license which has been expired for more than three

vears may not be reinstated; the applicant must file for

and meet all of the requirements for an initial license,

including passage of the examination.

Sugpended license; expiration and renewal; restrictions

on activities - A suspended tank tester license is

subject to expiration and shall be renewed as provided in

this article, but renewal of the license does not entitle

the licensee, while the license remains suspended and

until it is reinstated, to engage in the licensed

activity, or in any other activity or conduct in

vioclation of the order or -judgment by which the license

was suspended.

7

Revoked license; expiration; reinstatement after

expiration; fee - A revoked license may not be renewed or

reinstated.

Assignment -~ A license issued under these requlations is

not _assignable.




. (h) License denial; grounds - A license may be denied by the
Division pursuant to the conditions contained in_ Section

2773 of Article '5.

Authority: H&SC 25284.4

Reference: H&SC 25284.4



ARTICLE 5. CONDUCT OF BUSINESS AND PROHTBITED ACTS

Adopt new section to read:

2770 Notice of change of address

A licensee shall notify the Division of any change of his or
her residence address and address of record within 30 davs

after such chande,

Authority: H&SC 25284.4

Reference: H&SC 25284.4 '

Adopt new section to read:

2771 Liébility of licensee; emplovee records; manufacturer's

certificate of training for testing method used

(a8) A licensee shall at all times be responsible for the
actions of those who are under the direct and personal
supervision of the licensee when such persons are acting

within the course and scope of their employment, with

regard to actions performed in violation of these

requlations or Section 25284.4 of the Health and Safety

Code.

e



{(b) Each licensee shall maintain a record of the following

H

information for each underground storage tank for which

he or she rendered service:

(1) name, addregs and telephone number of tank owner or

operator and dates service performed;

(2) all information and data collected and reports
prepared in the course of performing service as a
tank tester, including but not limited to raw data,

calculations and reports.

(3) a list of individuals working under the direct and

4

personal supervision of the licensee including dates

of service.

(c) Each licensee shall have completed training resulting in
a certificate of completion of training from a

manufacturer for each test method used prior to using any

test method.

Authority: H&SC 25284.4

Reference: H&SC 25284.4



Adopt new section to read:

2772 Record retention period

Records, including those described in Section ﬁ771, shall be
retained for a period of at least three years. These records
shall be available for inspection by the Division and its

+ agents upon demand, and copies thereof, and information
pertaining thereto or therein, shall be submitted to the

Division upon demand.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read:

2773 Grounds for denial, suspension, probation or revocation

of license, reprimand and civil liability.

" A tank tester may be liable civilly or administratively and
subject to disciplinary action inecluding, but not limited to,
denial, suspension, probation, or revocation of his or her

license in accordance with Subsections 25284.4 (q) and (h) of

the Health and Safety Code for performing or causing another

to perform, anvy of the following actions:




d)

(e}

{£)

(a)

willfully or negligently violating, or causing, or

allowinq the violation of these requlations:

willfully or neqligently failing to exercise direct and

personal control over an unlicensed emplovee, associate,

assistant, or agent during any phase of tank integrity
testing;

without regard to intent or negligence, using or

permitting a licensed or unlicensed emplovee, associate,

or agent to use any method or equipment which is

demonstrated to be unsafe or unreliable for tank

inteqgrity testing;

subnmitting false or misleading information on an
application for ligense or engaging in fraudulent

activity during the course of an examination for license;

!

using fraud or deception in the course of doing business

as a tank tester;

failing to use reasonable care or good judgment while

performing tank integrity tests:

failing to maintain competence in approved tank testing
procedures; ;



failing to use proper tests or testing eguipment to

conduct tank integrity tests;:

failing to notify the Division within 30 days of any

license number in any advertisement as defined in Section

aiding or abetting an unlicensed tank tester or assigning

failing to possess, while performing services, a license

which shall be presented upon demand tc the tank owner or

failing to keep and maintain complete and correct records

i)
change of residence address or address of record;

(i) 'failing to include the licensee's name, address, and
2731 of Article 1; !

(k)
his or her license as defined in Section 2731 of
Article 1;

()
operator, the Division or its agents or any state or
local official;

{m)
as described in Sections 2771 and 2772;

(n)

violating Section 17500 of the Business and Professions

+

Code;



. (o) willfully or negligently misreading or misinterpreting

test results.

(p) failing to have successfully completed traininq and
receiving a certificate of completion of training from a
manufacturer in the test method being used by the

licensee prior to using the test method.

Authority: H&SC 25284.4

Reference: H&SC 25284.4



ARTICLE 6. PROTESTS AND APPEALS

Adopt new section to read:

2780 Action by Division

An aggrieved party who wishes to protest any discretionary

decision made by the Office of Tank Tester Licensing or any

violation of the time periods set forth in Article 4 may ask

for a review of the decision by the Division Chief. Such

protest must be in writing and mailed to the Division Chief
within 30 days of the announcement of examination results or
notification of an Office of Tank Tester Licensing decision or

violation of the time periods set forth in Article 4. All

requests mugt be accompanied by _all evidence the aggrieved

party wishes to be congidered by the Division Chief and by the

Board in any subsedquent review.

The Division Chief shall review the evidence and the Office of

Tank Tester ILicensing decision and shall affirm, rescind, or

modify the decision. The Division Chief's determination shall
be in writing, labeled as the Division Chief's determination

and shall inform the adqrieved party that the determination is

final and conclugive unless, within 30 days from the date of
receipt of the determination, the aggrieved party petitions

the Board for review.




Authority: H&SC 25284.4 .

Reference: H&SC 25284.4

Adopt new section to read:

r

2781 Petition for review by Board

(a) A petition for review by the Board shall contain but not

be limited to the following:

(1) name and address of petitioner;

(2) a copy of the Office of Tank Tester Licensing

decision and the Division Chief's determination which

the Board is requested to review;

(3) the date when petitioner received the Division ‘

Chief's determination:

., [(4) the manner in which the petitioner is aggrieved;

. {5) the specific action by the Board which the petitioner
reguests;



{(6) a copy of the evidence presented to the Division

'Chief prior to the determination:

(b)Y The petitioner mavy make a written request for a hearing

before the Board for the purpose of presenting evidence

not provided to and considered by the Division Chief. Any

request to present evidence not provided to the Division

Chief must include a statement as to why such evidence

was not presented to the Division Chief for review.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read:

2782 Defective petitions

Upon receipt by the Board of a petition which does not comply
with Section 2781, the Board shall notify the petitioner in

what respect the petition is defective and the time within

which an amended petition may be filed. If a properly amended

petition is not received by the Board within the time

allowed, the petition shall be dismissed unless good cause is

[

shown for an extension of time.



Authority: H&SC 25284.4 :

Reference: H&SC 25284.4
Adopt new section to read:

2783 Recommendation by Chief of the Division

A copy of the petition and any accompanving evidence and

statement () shall be sent to fhe Division Chief. The

Divigion Chief shall file a response with the Board within 20

days of the receipt of the petition.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read:

2784 Action by the Board
{a) The Board may:

(1) Refuse to review the Division Chief's determination

if the petition is untimely.

(2) After review of the petition and the response of the

Division Chief:



(A) denvy the petition upon a finding that the

Divigion Chief's determination was proper:

(B) set agside or modify the Division Chief's

determination;

(C) direct the Division to take appropriate action.

(b) Before taking final action, the Board may, in itg

discretion, hold a hearing for the purpose 6f cral

argument or receipt of additional evidence or both, or

the Board mayv provide for an informal meeting between the

petitioner, the Division staff, and a member of the Board

and such other persons as the Board deems suitable for

the purpose of attempting to resclve the dispute between

the petitioner and the Division.

(c) If a hearing is held, the Board shall give reasonable
notice to the petitioner, the Division and other persons

as the Board deems appropriate, the time and place of the

hearing and of the issues to be considered. The

hearing shall be conducted in a mahner deemed most




t

suitable for securing all relevant evidence

without unnecessary delay.

Authority: H&SC 25284.4

Reference: H&SC 25284.4



ARTICLE 7. DISCIPLINARY PROCEEDINGS

Adopt new section to read:
2790 Disciplinary Proceedings

A tank tester may be liable civilly in accordance with

Subsection 25284.4(h) of the Health and Safetv Code and, in

addition, mav be subject to administrative sanctions pursuant

to Subsection 25284.4(g) of the Health and Safety Code_ for

perﬁorming“or causing. another to perform, any of the actions

specified in Section 2773 of Article 5.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

»
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ARTICIE 8. REVENUE

Adopt new section to read:

{a)

(b)
l. @
@
(e)

{£)

The nonrefundable application fee for an initial tank
tester liceénse is one hundred dollars ($100).
The examination fee for a tank tester license is two

hundred dellars }$200).

5

The license fee for a tank tester shall not exceed six

hundred dollars 600).

The nonrefundable reexamination fee is two hundred

dollars ($200).

The license renewal fee for _a tank tester shall not

exceed six hundred dollars ($600).

The license reinstatement fee is two hundred dollars

($200).




. () The fee for a duplicate license, to replace a lost
stolen or destroyed license is ten dollars ($10).

- (h) The fee for the cost of a certified copy of any license

or a certification of licensure is five dollars ($5).

H

(i) The fee for processing a dishonored check is fifteen
dollars 156) .

Authority: H&SC 25284.4

Reference: H&SC 25284.4
Adopt new section to read:

2801 Copies of laws, rules, etc.; disposition

f

The Office of Tank Tester Licensing shall furnish one copy of
the licensing law, rules, requlations, manuals, or guides to
any applicant or licensee or other interested parties without

charge.

Authority: H&SC 25284.4

Reference: H&SC 25284.4



Adopt new section to read:

2802 Refund of fees
Application and license fees are not refundable. Examination

fees may be refunded only if the application is denied or

rejected by the Office of Tank Tester Licensing, the Division

Chief or the Board

Authority: H&SC 25284.4

Reference: HE&SC 25284.4




1. Amendments to text of
regulations

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND
TANK TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23, CALIFORNIA CODE OF REGULATIONS)


ewettstein
*NO ,LINK*


A. Errata Sheet Dated December
8, 1988

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND
TANK TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS)



- & ERRATA: DECEMBER 8, 1988 DRAFT _

.tank tester licenses.

UNDERGROUND TANK TESTER REGULATTIONS
" CALIFORNIA CODE OF REGULATIONS
. TITLE 23 WATERS
CHADTER 3 WATER RESOURCES CONTROIL BOARD
SUBCHAPTER 16 UNDERGROUND TANK TESTER REGULATIONS

Page 1l: The following amendment should be made to Section 2730
because the Board may not certlfy the competency of appllcants for

H

© M2730 Purpose

" The Board is vested with all the functions and duties

-relating to the administration of the Tank Tester License
Programn Section 25284.4 Health and -Safe*l'; Code

Specifically, the purpcose of the Tank Tester License

Program is to protect the environment and public health

and safety by ecertifying the gualifications and

Page 3: Section 2731(d)(3) should be amended to eliminate
reference to SpeCJ.fJ.C test procedures: .

{3) Uné{erstandinq of -the—sqees—l—f—}g test procedures,

_principles, and equipment £or which the tank-testesr




-Pages 6 and 7: Sectlon 2731(0) should be amended to refer to a
. certificate of completion of training rather - than certlflcatlon

from a manufacturer. _ S

"(o) Moualifying Experience" means, prior to January-1, 1990;

experience “in all aspecfs of tank testing includinﬁ

- setting ué and oﬁerating equipment, coilecéing data and

- - + producing reports, after'sgccessfully;comgieting'traininé
~and certificatien receiving a certificate of completion

- of training from a'manufacturer in the appropriate test

procedures., On and after January 3, 1990, "qualifving

experience" means experience in all aspects of tank

testing including setting up and operating equipment,

collecting data and producing reports under the direct

and personal supervision of a licensed: tank tester,

during which' time tralnlnq and—~ee;teéeeateee is -

successfull completed.

~ . - ini i i from a manufacturer in_ the

appropriate test procedures.”. e

- b

Page l4: Section 2761(a) (2) should be amended to refer to a
course of study approved by the division rather than the Board.
This is consistent with Section 273l(d)

"(2) a statement signed under penalty of periury, verifyving
the applicant's qualifying experience as specified in

Section 2670 (a) and (b) or a certificate of satisfactogv :




Page

'cqmpletion—of.a course of stuazfapbroved by the Boaxd

3ivis ;

14:° Section - 2761(a) (3) should be amended ta include
principles in required training: - .

i

"({3) a certificate from.a manufacturer certifying that the

applicant was trained in the pripnginles apd use of the
-equipment and method which the applicant used to gain his

. or _ her -cqualifving experience;

Page 16: Section 2762(a)(3) should be deletéd because the
requirement is addressed in Section 2761(a) (3):

{a)

Content - The examination shall include: (1) general

principles of tank and pipeline testing; (2) basic

understanding of the mathematicé relating to tank testing;

+ .

oy

gualifiod to operater {4} (3) knowledge of the regulations

and_laws governing underground stofage tanks: and £53 (4}

- proper safetvy procedures.

Page 16: 'Sectipﬁ 2761 (e) should be amended to state that the
application is confidential pursuant to 1798.61 of the Civil Code.

i _
(e) confidential information - A3l informatdion on-the The

" application shall be confidential pursuant +to _the

Information Practices Act ([Chapter 1 (commencing with
Section 1798 of Title 1.8 of Part 4 of division 3 of the

- ) ) 3



N o ’”

civil Codef[—énd shall not be released to_ the public.
E !. ]ZEE i] ) E !l ;' IJ : j ’ . .—

Page 18: Section 2762(e) should be  amended to include the
statement that applicants may not review their graded examination
materials pursuant to Section 6254 of the Government Code:

: i : . .
T (e) Notification of resultg - The division shall notify

applicants, in writing, of the resuifs of the
examination. Applicants may not review their araded

Page 20: Section 2763(c) should be amended to delete the
requirement to return expired licensed to'the division:

(c) Notification of expiration; cegsation of display - Upon

the expiration of any license issued under these

regulations, the holder of the license shall cease to carry
the license and shall immediately return the license to the

Livicien. - . -



B. Errata Sheet Dated December
15, 1988 |

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND
TANE TESTERS (SUBCHAPTER 17, CHAPTER .3, TITLE 23,CALIFORNIA CODE OF REGULATIONS}



L ERRATA: DECEMBER 15, 1988 DRAFT . =
: ' UNDERGROUND TANK TESTER REGULATIONS

CALIFORNIA CODE OF REGULATIONS
TITLE 23 WATERS
" CHAPTER 3 WATER RESOURCES CONTROL BOARD
SUBCHAPTER 16 UNDERGROUND TANK TESTER REGULATIONS -

Pages-All: Replace the term "State Board" with "Board" and
replace "division“ with "Division™. ~

Page 7: The deflnltlon of “manufacturer" in Section 2731 (m)
should be amended to specify that the business that produces and

sells the testing equipment also may provide the tralnlng for
that equipment,

" {m) "Manufacturer" means any business invelveé—én—the

S i. E ; E E L] -I E .l } l ‘I.

equipment which produces and sells tapk testing
]

equipment and which may provide training in the use of
that equipment.”

Page 11: Section 2750 should be amended to speciff that tank
testing must be conducted by a licensee or under a licensee's
direct and personal supervision.

"on and after January 1, 1990 all tank tests conducted

within this state _as defined in Section 2731 of Articlie 1

‘must be performed by or under the direct and beréonal_

.

supervision of a tank tester with a currently valid tank

tester license issued pursuant to these requlations."

Page 13: 'In response to comments at the December 8, 1988 -
Workshop and the change made to Section 2731(d) (3) in the

December 8 Errata Sheet, Section 2760(a) should be amended as
follows: . -

+



W

"(a) demonstrate a mlnlmum of elther oné vear of verlflable

ggallfylng experience testlng at least flfty

underground storage ténks_or have successfully )

completed both an approved course of study as definéd

in Section 2731 of Article 1 gngd tyaining resulting dn
tificat £ leti = 4 . . c

Page 15: Sectlon number 2760 is transposed in Sectlon 2761(a)(2)
and should read: .

"(2) a statement signed under penalty of periury, verifying
the applicant's ggalifzing experience as specified in
Section 2676 2760 (a) and (b) or a certificate of

satisfactory completion of a course of study appraved

by the Beard Division:"

4

Pages 14 and 16: Sections 2760(d) and 2761(a)(5) should be
amended to delete the Word nonrefundable:

(Section 2760(d)) _ _
"(d) pay the nonrefundable application fee and the
nonrefundable examination fee as épecified in

Section 2800 of Article 8;" _ ’ N

(Section 2761(a) (5))}
"{(5) the nonrefundable application fee and the nonrefundable

examination fee as specified in Section 2800 of Articile
8."




Page 16: Section 2761(b) should be amended to replace the word
"ywill" with "may": - .

"(b) Submittal - An application shall be postmarked by the

final filing date set forth in the examination

information and schedule. Applications postmafked

after the final filing date will Jav be held over and
; Qrocessed for the next scheduled examination."
Pages 24,25 and 29: In response to comments at the December 8,

1988 Workshop regarding tank testers who change methods of tank

testing after being licensed, Sections 2771(c) and 2773 (p) should
be added:

(Section 2771, Page 24)
na771 - Liability of licensee:; employvee records:

Fac ' tificate of training for testi
method used"

{Section 2771, Page 25)

"{c) Bach licensee shall have completed training resulting

in a certificate of completion of training from a
. manufacturer for each test method used prior to using

any test metheod.®

(Section 2773, Page 29) ‘

"(p) failing to have successfully completed training and




!igggggg prior £o !!ﬁigg the test meth' od "
Page 28: Section 2773(k) should be amended to include the words
Has defined": ’ .
"(k) aiding or abetting an unlicensed tank tester or
assigning his or her license gg defined in Section 2731

of Article 1:"

Pages 30 through 32: Sections 2780 and 2781 should be amended to
-specify that the Division Chief will review Office of Tank Tester
Licensing decisions and that protests must be in writing and
mailed to the Division in lieu of "mailed to the division in
writing™. Change "division", "division staff", and "chief of the
division" to "Division Chief"., Change "staff recommendation" to
"Ooffice of Tank Tester Licensing decision®. Replace "make a
final™ with "affirm, rescind, or modify". For the purpose of
clarity, specify that the Division Chief's decision is a
"determination" rather than a "decision" or “"final decision". 1In
Section 2781 (a) (2), replace "specific final" with "Office of Tank
Tester Licensing® to include the Division Chief's determination :

i

"An aggrieved party who wishes to protest any discretionary
decision made by the Office of Tank Tester ILicensing or any

violation of the time periods set forth in Article 4 may ask

for a review of the decision by the Division staff Chief.

Such protest must be ipn writina ang'mailed to the Division
dn—weiting Chief within 30 days of the announcement of

examination results or notification of an Office of Tank

Tester Licensing decision or violation of the time periods

set forth in Article 4. All reguests must be_accompanied by

all evidence the aggrieved party wishes to be considered by

the Diyision Chief and by the State Board. in any subsequent

4 0f9 . -, ]




review.

+

The Division Chief of-the-division shall review the evidence

and the staff recommendation Qffice of Tank Tegter Ligensipg
decision and shall make -a-fimal gffirm. rescindg, or ﬁQQifﬂ
the decision, -Sush The Divjﬁjgn Chief's decicsion
determination shall be in writing, labeled as the £inal

1 £ 43 1ivied I chief! jet . . and
shall inform the aggrieved party that said-deecisdien fhe

determination is final and conclusive unless, within 30 days

from the date of receipt of the decision deterpination, the

aggrieved party petitions the State Board for review."

(Section 2781(a) and (b)j

"(2) a copy of the specific final Qffice of Tank Tester
Licensing decision of gnd the Division Chjef's
determination which the State Board is requested

to review:

(3) the date when petitioner received the Sktate

E e Final-decici e s . ey

' .
(4) the manner in which the petitioner is aggrieved:;

(5) the specific action by the State Board which the

5 of 9



petitioner requests;

(6) a statement gopyv of the evidence presented to the

State Board Division Chief prior to the
et nati cinal decision:

(b) The petitioner may make a written request for a hearing

before the State Board for the purpose of presenting

evidence not provided to _and considered by the Division

Chief. Any request to present evidence not provided-tol

the Division Chjef must include a statement as to why

such evidence was not presented to the Division Chief

for itg review."

Page 32: The reference to Section 2782 should be replaced with
"2781" in Section 2782 as follows: :

"2782 Defective petitions

Upon receipt by the State Board of a petition which -

does not comply with Section 2782 2781, the State Board
shall ...H"

Page 33: Replace "chief of the division" with "Division Chief"
and "thereof" with "of the petition" in Section 2783:

"A copy of the petition énq any accompanving evidence and

statement (s) shall be sent to the chief of the divigion

Divisi hief. The chief of the divie ks nief

"6 of 9




- shall file a response with the State Board ‘within 20 days of

the receipt thereof of the pg&i;jgn."‘ : - ,

Page 33: Replace "Action by division" with "Action by the Board®
in the title of Section 2784 for the purpose of making the title
agree with the content of this section. For the purpose of
clarity, replace "final decision", "final decision of the
division" and "division's final decision" with "Division Chief's
determination” in the same section. Change "division" to
"Division staff" in Paragraph (b) of the same section:

w2784 Action by divisien the Boaxrd

(a) The state Board mav:

(1) Refuse to review the £ina;—deeésien—e£—thé
C &dxision Divisi jof! i i if the

petition is untimely.

(2) After review of the petition and the response of

the Division Chief: -

(A} deny the petition upon a finding that the £inal

e yivision Divie hief:
determination was proper;

(B) set aside or modify the diwvision's final deeicion
E. [} . :]- ﬁ' :‘! s !- - °

(C) direct the Division to take appropriate action.
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(b) Before taking final action, the State ﬁoard’méy, in its
discretion, hold a hearing for the purpose of oral
arggﬁent or receipt of additional evidence or bothI or
the State Board may provide for an informal méeting

between the petitioner,-thé division gtgff and a member‘

of the-State Board and such other persons as the State

Board deems suitable for the purpose of attempting to

resolve the dispute between the petitioner and the

Divigion."

Page 37: Section 2800(b) should be amended to delete the word
nonrefundable:

(b) The nen;e£undab;e examlnatlon fee for a tank tester

k

1lcense is two hundred dollars ($200).

Page 37: Repléce'"shall not exceed" with "is" in Section

2800 (f):

"(f) The license reinstatement fee shall not-exceed is two
hundred dollars 200} "

- Page 39: Delete the language in Section 2802 and replace with

language that allows the Division to refund the examination fee
of an applicant if the Division or the Board denies or rejects

the appllcatlon.

- k 8 of 9 ST



Examination fees mav be refundgg onlv _if the application is

denied or rejected by the Office of Tank Tester TLicensing, the
D . . . :] . E 1 ] E i " ' -
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STATE WATER RESOURCES CONTROI BOARD

RESOLUTION NO. 88- 131

ADOPTION OF REGULATIONS GOVERNING‘LICENSURE OF
UNDERGROUND STORAGE TANK TESTERS

WHEREAS : | :

1. Section 25284.4 was added to Chapter 6.7 of the Health and
Safety Code by Chapter 1372, Statutes of 1987 (AB 1413,
Cortese). .

2. Section 25284.4 of the Health and Safety Code requires all
tank integrity tests to be conducted by, or under the direct
and personal supervision of, a licensed tank tester on and
after January 1, 1889.

3. Section 25284.4(a) of the Health and Safety Code provides for
an extension of the licensing deadline to January 1, 1990
to allow tank testers a reasconable opportunity to
gualify for licensure.

4. Section 25284.4(e) of the Health and Safefy Code directs the
State Board to adopt any emergency regulatlons necessary to
implement tank tester 11cen51ng.

THEREFORE BE IT RESOLVED:

That the proposed regulations which inplement, interpret, and
make specific the statute governing tank tester licensing,
"attached to this resolution as Attachment 1, be adopted and
codified in Subchapter 16 of Chapter 3 .of Title 23 o©f the
California. Code of Regulations (23 CCR Sections 2730-2802)

E)

CERTIFICATION

The undersigned, Administrative A531stant to the State Water
Resources Control Board, does hereby certify that the foregqgoing
is a full, true, and correct copy of a resolution adopted at a
meeting of the State Water Resources Control Board held on
December. 15, 1988. -

Maureen Marché
Admlnlstrat1Ve Assistant to the Board




h. Fiscal Impact Statement
(Form 399)-12/21/1988
Secretary State approval and

1/3/1989 Department of Finance
approval
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""““Fié':CAL IMPACT STATEMENT (REGULATEONS AND ORDERS) . STATE OF CALIFORNIA

sTD 399 CSISEJ

" SEE SAM SECTION 6055 FOR INSTRUCTIONS
. - — =
. j AHTMEh_JT S t a t a wa t er R esources CONTACT PERSGN . ] ‘PHONE NUMBE
L. Caontral BRoard : - | Marcia Davey 1 322-4340

TITLE/DESCRIPTION OF REGULATIONIORDER -
Emergency Regulations for Tank Tester Llcen51n&FProgram

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appropriate boxes 1 through & and complete if necassary)

i - .
D 1. Additional expenditures of approximately 5 apnually which are reimbucsable by the State pursuant to
Section 6 of Article XlIil B of the Cslifornia Constitution and Sections 17500 et seq. of the Governmant Code. Funding for this reimbursement:
D a. is provided in Cltam T Budget Act of ) or (Chapter . Statutes af ?
D b. wilt be requestedin the Governor's Budget for appropriation in Budget Act of o .
(FISCAL YEAR) B
D 2. Additional expenditures of appraximately S i annually which are not reimbursakie by the State pursuant to
Section 6 af Articte Xlll B of the California Constitution and Sections 1 7500 et seq. of the Governmant Code because this regulation:
.
D a. implernents the Federal mandate contained in - :
D B, implements the court mandate set farth by tha,
- 1
court in the case of ) . vs. :
s E] €. implements a mandate of the people of this State expressed in their approvai of Propasition Ma. atthe
election;
(DATE}

D d. isissued only in respense to a specific request from the

«whieh js/are the anly local entity(s) affected;

authonzed by Section

D e. is mare appropriately financed from the __-
- (FEES. REVENUE. ETC.}
of the Code;

[

. D f. provides for savings to each affectegd unit of local government which will, at a minimum. ofset any additianal costs to each such unit,

3. BSavings of approximately § annually.
A t

fr 4. No additional costs or savings because this regulation makes onfy technicat, nonsubistantive or clarifying changes to current law and regulations.

Jg 5. No fiscalimpact exists because this regulation does not affect any lacal entity or pragram.

D 6. OQther

B. FISCAL EFFECT ON STATE GOVERNMENRNT (Indicate appropriate baxes 1 through 4 and complete if necessary)

"-: 1. Additional expenditures of approximately § =

— . annually. It is anticipated that State agencias will:

¥

- D a. be able to absorb these additonal costs within their existing budgets and resources.

D b. reguest supplemental funding by means of "Budget Change Propasals”™ for the fiscal year.

annuaily.

E] 2. Savimgs of appreximately S

@ 3. No fiscal impact exists because this regulation dees not affect any State agency or—p}cgmm.

O s. other

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (Indicate appropriate boxes 1 through 4 and complete if necassary)

D 1. Adc'htin'nal expenditures of approximately S - annually,
D 2., Sawvings of approximately § annuaily.
XE} 3. No fiscal impact exists because this regulation does nat affect any federally funded State progrem or agency.,
] 4. other i -
l -
IGNATURE ( 1, TiTLE . .
Budget QOfficer
Ron 1d Ludero_ / -
. DATE

AGENCY SECRETARY I

APPROVAL/CONCURRENCE ; : é/ )// ﬁ/ ’ R

"
Y r
' MANAGER « DOF — vaTe!

DEPARTMENT OF FINANCE ; ] L. , '
. APPROVAL/CONCURRENCE % / £
A . ' J [ By LW / 3 9
T 7 Lo
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ALTH AND SAFETY CODE

:oter 3.5 (commencing with Section
N agencies and owners or
or, ‘ adopted, the revised list
und swrage tanks require permits
the list may be denominated by

st o'f- all the hazardolis substances
ces shall be prepared and adopted,
sencing with Section_ll_BdO} of Part

sbered § 25282 and smended by

.
»

~ulations adopted by the board. A
iion of this chapter pursuant to the
jurisdiction within the boundary of

which assumes responsibility for
on ‘or before January 1, 1986, and
which the city is located. A county
nty as the local agency l:esponsible
sumés responsibility for implement- . .

r{uﬁlberéd § 25283 2nd amended by
ept. 30, 1985.) - . -

joint powers agreement with other

. . SR L LI
mded by Stats.1984, c. 1038, §§ Tio
B, R TV Y T ST e :

FHE A

cro A S

i

5; transferred permits

1
i

or operate an underground storage -
cal agency to the owner. '~

the acceptance of the obligations of .
hip of an underground storage tank ¥
sperate the tank,  That person shall.
amit the completed form to the local
torage tank s to be transferred. A =

sfer of the permit to operate the ot
hges or additions by amentdmemt <

P

R RIS

. . T v

HEALTH AND SAFETY CODE S
underground storage t;'mk,'pﬁrsu;mi: to the eriteria specified in subdivision (a) of Section 25295, upon
receiving the completed form. T S . .

{¢) Any person assuming .o'wnership-t')—f an underground storage tank used for the ‘storage of
hazardous sebstances for which a valid operating permit has heen issued shall hve 30 days after the *

date of assumption of ownership to apply for an operating permit pursuant to Section 25286 or, if

accepting a transferred permit, shall submit to the Jucal agency the eompleted form accepfing the

obligations of the transferred permit, as specified in subdivision (a). During the period from the date
of application until the permit is issued or refused, the person shall not be held to be in violation of
this section. | ' - : ’ . : : :

N -

.+ (@) When, in its judgment, it is approprfﬁte to do s0, the k-mal _a.gémy may e a single pc;mit wa

.person for a facility, - . .

{Formerly § 25283, ddded by Stats.1983,'-é_'10461 § 3. Renumbered § 25284 and amended by
Stats.l!?Sé, c. 1038, § 5) . e P - !

1984 Legislation - - ’ oL * Amendment of this section by § 1 of Stats. 1984, c. 1584,

Former § 25284 was renumbered § 25291 and amended  failed to become operative under the provisions of § 10 of
by Stats.1984, c. 1584, § 2. ' that Act.

Renumbering and amendment of this section by § 12 of

Stats.1984, ¢, 1038, failed to become operative under the
provisions of § 27 of that Act. : ’

§ 25284.1. Renumbered § 25292 and amended by Stais.1984, ¢, 1584, § 4 -

Renumbering and amendment of this section by § 13 of Amendment of this section by § 3 of Stals.1984, c. 1584,
Stats.1984, ¢, 1038, failed to become operative under the  failed to become operative under the provisions of § 10 of
provisions of § 27 of that Act. T that Act. . .. R :

§§ 25284.2, 252843, ' Renumbered §§ 25293, 25204 and amended by Stats.1984, . 1038, §§ 14, 15

§ 25284.4. Tank integrity tester _l_ic’ensi_ng; fees; e:;amina_tibn; -civii_jiat{'iljtj-’ t;f 't._esters{ _sanctioné .

(a). On and after January 1, 1989, all tank fntegrity tésts réquired‘by this chai)ter qr- puréuant to

. any local ordinance in compliance with Section 25299.1 shall be performed only by, or under the direct

and personal supervision of, a tank tester with 2 ewrrently valid tank testing license fssued pursuant

to this section. No person shall engage in the business of tank integrity testing, or act in the -

capacity of a tank tester, within this state on and after January 1, 1989, without first obtaining 2
tank testing license from the board. The board may extend the January 1, 1989, date for a period of

. not more than one year, to give tank testers a reasonable opportunity to qualify for licensing, Any

person who violates this subdivision is guilty of a misdemeanor and may be subject to civil liability
pursuant to subdivision (h). - . . - - - o

(b} .Any person proposing to conduct tank integyity {esting within the state shall apply to the board

for a tank testing license, and shall pay the appropriate fee established by the hoard. A Heense .

issted pursuant to this section shall expire three years after the date of issuance and shall be subject
to renewal, except as specified in this section. If the tank tester fails to renew the tark téster's
license within three years of the license’s expiration date, the license shall lapse and the person shall
apply for a new tank testing license and shall meet the same requirements of this section for a new
applicant. A tapk tester shall pay a fee to the board at the time of licensing and at the time of

renewal. . The board shail adopt a fee schedule for the issuance and renewal of tank testing licenses

to cover the necessary and reasonable costs of administering and enforeing this section. -
- {¢) The board may establish any additional qualifications and standards for the licensing ‘of tank

‘ tegters. . Each applicant for licensing as a tank tester shall demonstrate a minimum of either one

year of qualifying experience of testing uniderground storage tanks, or have successfully completed 2
course of study applicable fo tank testing which iz satisfactory to the bvard, and shall pass an
examination specified by the board. The examination shall, at 2 minimum, test the applicant’s
kn(l)wledge"of all of the fgllowi:;g:' LT ’ LT - -,

{1} General principles of tank and pipeline testing. ' S e

(2) Basic understaniding. of the maj;hgma'tics:gelaﬁng to tank ’ce.sting.' : J
_.(8) Understanding of the_specific test procedures, prineiples, 2nd ‘equipment for which the tank
tester will be qualified to operate. ' L ST -
Asterisks * * * indicate deletions by amendment ) :
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. committed any of the alleged violations specified in the notice. - .. - . o

HEALTH AND SAFETY CODE _

§26284.4 .

-(4) Knowledge of the regulations and laws governing the regulation of underground storage
tanks.

(5) Proper safety procedures,

(@) The board shall maintain a current list of al persons hcensed pursuant to this sectlon, mcludmg
a record of enforcement actions.taken against these Ppersons. Thls lxst shall be made avaxlable to
local agencies and the pub]lc on request. R A .

{e} The board shall adopt any regulations’ necessary to 1mplement tank tester Itcensmg The board

7 shall adopt these regulations as emergency regulations in accordance with Chapter 8.5 {commencing

‘with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and for the purposes of
that chapter, including Section 11849.6 of the Government Code, the adoption of these regulations is
an emergency and shall be considered by the Office of Administrative Law, as necessary, for the
immedidte preservation of the public peace, health and safety, and general welfare. Notwithstand- .
ing Chapter 3.5 (commencing with Seetion 11340) of Part 1 of Division 8 of Title 2 of the Government
Code, any emergency regulations adopted by the board pursuant to this section shall be filed with,
but not repealed by, the Office of Adm:mstratwe Law and shall remain in effect until rewsed by the -
board.

{D A tank tester may be liable civilly in accordance with subdivision {h) and, in addition, may be
subject to administrative sanctions pursuant to subdivision (g} for performing or cansing another to
perform, any of the following actions:

{1) Willfully or negligently viclating, or causing, or allowmg the \nolatlon of this chapber or any
regulations adopteci pursuant to this chapter

(2) Wlllfully or negligently failing to exercise direct ‘and personal cont:ro] over an unhcensed
employee, associate, assistant, or agent during any phase of tank integrity testing. .

{3) Without regard to intent or negligence, using or permitting a licensed or unlicensed employee,
associate, assistant, or agent to use any method or equipment which is demonstrated to be unsafe or -
unreliable for tank integrity testing.

(4) Submitting false or misleading 1nformatlon on an applscatlon for license.
(5) Using fraud or deception in the course of domg busmess as a tank tester.

(6) Failing to use reasonable care, or judgment, while performing tank mt.egnty tests. RS

- {7} Failing to ‘maintain competence in approved tank testmg procedures.

t

(8) Failing to use proper tests or testing equipment to conduct tank mteg'nty tests.
(9) .Any other actmn ‘which the board may, by regulation, prescn’be

{g)(1) The board may suspend the license of a tank tester fora penod of up fo one year, and may .
revoke, or refuse to grant or renew, a license and may place on probation, or repnmand the licensee
upon any reasonable ground, including, but nof limited to, those violations specified in subdivision (£).
The board may mvestlgat.e any licensed fank tester after recewmg a wntten request from a local
agency, - .

2} The board shall nottfy the tank tester of any’ a]leged vm]atlons and of proposed sancbons, 2
before taking any action pursuant to this subdivision. The tank tester may request a hearing, or
submit a written response within 30 days of the daté of notice, Any hearing conducted pursuant to .

‘this subdivision shall be conducted in accordance with the hearing procedure specified in subdmslon
-(h). ~ After the hearing, or'at a time after the 30-day response period, the board may impose the’

appropriate administrative sanctions anthorized by this subdivision if it fmds that the tank tester has

B

(h)(l) The board may impose eivil lizbility for a viclation of subdivision (a) or (f) in accordance with "
Article 2.5 (commencmg with Section 13328) of Chapter 5 of Division 7 of the Water Code, in an

amount which shall not exceed five hundred dolars ($500) for each day in which the violation oceurs, .

except that the chief of the division of water quality of the board-or any other person designated by
the board shall issue the complaint to the violator. The complaint shall be issued .based on -

information developed by board staff or local agencies. Any hearing on the complaint shall be made -

before the board, or a panel thereof, consisting of one or more board members. The decision of the *
board shall be final upon issuance and may be reviewed pursuant to Sectlon 1332o of the Water Code
within 30 da.ys following issuance of the order.

- . Underline Indicates changes or additions by amendment
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II. Decisgsion of Disapproval of
Regulatory Action February 7,
1989 -

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND
TANK TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS)


ewettstein
*NO LINK*


a. Face sheet and text of
December 15, 1988, Regulations
stamped by OAL 1/23/1989
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STATE OF CALIFORNIA

STD Form 400 (Rev. 8/85} ) FACE SHEET

FOR FJL[NG ADMINISTRATIVE REGULATIONS
i - 2EWITH THE OFFICE OF ADMINISTRATIVE LAW

- CERTIFICATION: | hereby certifythat the attach-
J!r.. o ed are true and correct copies of regu!at:ons :
AP??’Q&1’iHiij adopted, amended or repealed by this agency
rhd at the information SpeCIfled on this Face

{See Instructions on Revarse|

(u"_"i L“

JAMES W. BAETGE..{) . . mf ey ;

AGENCY DFFICER WlTH RULEMAKING AUTHORNY Y

For use of Office of Adm Law Date: ’{/-{Z °- é’? For use by Secretary of State only
1. fsﬁ.fl:d:s\;rsgﬂ»:;n PERSON FOR THIS FIUNG ‘ _ TlTL—E ‘ - TELEPHONE _ ‘
James W. Baei:ge . Executive Director (916)445—3085 .
£, Type of filing, {check one} D 30-day Review. E Emergency . [] Certificate of Compliance

{Compiete Part 4 below)
D Regulatory changes resulting from Govt. Code 11348.7 review (Complete Part 6 below} :

D Nonsubstantive changes with nonregulatary effect f:l Printing Errar Cotrection
3. a&. Specify California Administrative Code title and sections as follows:
SECTIONS ADCQPTED:
Title .23 Articles 1-8; Sections 2730 through 2802
SECTIONS AMENDED: '

SECTIONS REPEALED:

%, .
b, The following sections listed in 3a contain modifications to the text originally made available to the public:

CERTIFICATE QF COMPLIANCE (Government Code Section 113486, 1{e): The above-named agency officer cartifies that this agency
complied with the provisions of Government Code Sections 11346.4-11346.8. (Chack one)

E] prior to the emergency adoption
1 within 120 days of the effective date of the emergency adoption of the above-referenced regutations.

i. ls this filing a resubmittal of a previousty disapproved or withdrawn regulation? :
&] No [:] Yes, if ves, give date{s) of prior submittal{s) to OAL: '

s, Isthe f:llng submitted ta carry out amendments or repeals identified in the statement of review completion submmed as aresult oi the
agency's review of regulations administered by it as of June 30, 19807

E Ne  [] VYes, if yes, give date statement was submitted to OAL

If these regulations required prior review and approval or concurrence by any of the follow:ng agencies, check appropriate box{es

L] Fair Political Practices Commission [:] Building Standards Commission
. {Include FPPC approval stamp) . {Attach approval)
D State Fire Marshall {Attach approval} D Department of Finance {Attach properly signed Std. 399}
D Other ‘
|SPECIFY AGENCY)
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- ARTICLE 1. GENERAL PROVISIONS
Adopt new section to read:

2730 Purpose

The Board is vested with all the functions and duties

relating to the administration of the Tank Tester License
Program {Section 25284.4 Health and Safety Codel.

Specifically, the purpose of the Tank Tester'Licenée Program

is to protect the environment and public health and safety
@" by establishing minimum qualifications for those who test

underground storage tanks and by establishing a 1icensing
program for underground storage tank testers.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

-
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V. Adopt new section to read: b

2731 Definitions

{a) naddress of record" means the address at which the

licensee wishes to be contacted by the Board. The

address of record is public information.

{b) "Advertisement" means any written or printed
I
communication, for the purpose of soliciting,

describing, or promoting the licensee's business

including a brochure, letter, pamphlet, newspaper,

periodical, publication or other writing. Advertisement

L

includes a radio, television, or similar airwaves

transmission which solicits or promotes the licensees

business. Tt does not include:

(1) & free directory listing which does not allow

space for a license number:;

(2) any printing or writing on buildings or vehicles

where the purpose of the printing is

identification;




1 b

{c).

{d)

(3) any printing or writing or communications,

nmemoranda, or any other writing used in the

ordinary course of business where the purpose of

the writing is other than solicitation or

promotion of business.

"Applicant means any person seeking a tank tester

license.

"Approved course of study" means a course of study
approved by the Division after being recommended

by a committee appointed by the Division and which

includes, but is not limited to:

(1) General principles of tank and pipeline testing.

f ]

(2) Basic¢ understanding of the mathematics relating to

tank testing.

{3) Understanding of test procedures, principles, and
equipment.

(4) Knowledge of the regqulations and laws governing

the requlation of underground storage tanks.

1.3
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(5) Proper safetv procedures.

(6) Haﬁds—on use of tank testing equipment.

Anvone who desires to offer an approved course of study

shall submit to the Division a completed form provided

by the Division.

"Assign" means to permit an employee or agent in his or

her own name to advertise, engage clients, furnish

reports, or present bills to clients, or in any manner

whatsoever to conduct business for which a license is

required under these requlations.

"Board" as used in these regulations means the five

members of the State Water Resources Control Board,

"NHirect and personal supervision" means the watchful

care and inspection of the conduct and performance of a

t

tank tester bv_a licensee while_the licensee is

physically located at_the work site.

"Hivision" means the Diviéion of the Board in which the

Office of Tank Tester Licensing is located.

1.4
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{1} “Frand" or "deception" includes but is not limited to:

(1) knowingly making a false statement relating to the

results of a ténk test or methéds or information

obtained in the course of employment;:

(2) manufacturing evidence;

{(3) making a representation that anv part of a tank

testing method or associated equibment is’

certified, approved, or in any way sanctioned by

the Board unless the method or equipment is -
actually certified, approved, or sanctioned by the

Board;

(4) failing to provide the services for which

compengation has been received or which were

agreed to by contract.

(1) MLicense" means_a pocket card issued by the Board Which

authorizesithe licensee to conduct the business of an

underground storaqg_ﬁank tester. The license shall

include but not be limited to the following:

w -
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(1) a ciearII fuil-face, one inch by one inch color
photograph taken within one year immediately

preceding the date of filing the application;

(2) e name of the licensee:

(3) the address of record of the licensee:

{(4) the license number;

(5) the expiration date of the license. -

The license is the property of the Board.

(X) "T.icensee" means any person licensed under these

- requlations as a tank tester and who possesses a

current and valid license issued by the Board.

(1} "Local agency" means the department, office, or other
agency of a county or city designated pursuant to

Section 25283 of the Health and Safety Code.

{m} "Manufacturer" means any business which produces and

sells tank testing equipment and which mav provide

training in the use of that equipment.

1.6
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Authority:

Reference:

P )
RN

"Pank tester" means an individual who performs tank

integrity tests on underground storage tanks.

'H&SC 25284.4

H&SC 25284.4
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ARTICIE 2, ADMINISTRATTION

Adopt new section to read:

?

2740 Record of licensees and enforcement actions

The Office of Tank Tester Licensing shall maintain a current
list of all licensed tank testers, including a record of
enforcement actions taken. A roster shall be prepared

showing names, addresses, and telephone numbers of record of

all licensees and anv enforcement actions comgletedL The
telephone number may be onitted from the directory upon

recuest of the licensee. One copy of the current roster of

- licensees shall be furnished to all local agencies after

each examination administration. Additional copies of the

roster of licensees shall be available to local agencies and
the public on application to_the Office of Tank Tester

Licensing, at a price per copy sufficient to reimburse the

Board for the cost of publication. A roster of enforcement
actions completed will be available upon request at a price
per copy sufficient to reimburse the Board for the cost of

publication.

All records of the Board pertaining to licensees shall be

public records except confidential letters of reference,

2-'1
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application information, examination material, investigation

files, and those documents exempt pursvant to the

Information Practices Act fChapter 1 (commencing with

Section 1798 of Title 1.8 of Part 4 of Division 37 the Civil

Code) ] and the Public Records Act [Chapter 3.5 (commencing

with_Section 6250) of Division 7 of Title 1 of the

Government Code].

Authority: H&SC 25284.4

Reference: H&SC 25284.4



to register their name and file a copy éf their Board-issued
tank tester license with the city and/or county. No fee,
other than a fee for a local business perfﬂit, may be char:ged
nor may any application be reggired by-the city and/or
county for that registration. ' '

Authority: H&SC 25284.4

Reference: H&SC 25299.2
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ARTICLE 4. LICENSING

Adopt new section to read:

2760 License requirements

An applicant'for a tank tester license shall:

(a) demonstrate a minimum of either one vear of verifiable .

cualifying experience testing at least fifty

underground storage tanks or have successfuliz

completed both an approved course of study éé defined
in Section 2731 of Article 1 and training resulting in
a certificate of completion of training from a

manufacturer in the test procedure to be used:; f

(b} for an applicant applving to take an examination during

the 1989 calendar vVear, the applicant may document in

the application specified in Subsection (c) that he or

she will have completed the qualifying experience

recquirement prior to being issued a license on

January 1, 1990. The Division may recquire the

_applicant to verify completion of gualifying experience

prior to issuing a license;

A e U
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{d)

(e

{£)

Authority:

Reference:

A o
et

file with the Division é complé%ed application as

specified in Section 2761;

pay_the nonrefundable application fee and the

examination fee as specified in Section 2800

of Article 8;:

provide two color photographs as specified in Section
2731 of Article 1:

pass an examination administered under the direction of
the Divigion as specified in Section 2762;

pay the license fee as specified in Section 2800 of

Articile 8'upon notification by the Division:

not havé been found quilty or have had disciblinarv

action taken by any local, state or federal agency for

any action directly related tolthe functions and duties

of a tank tester. .

H&SC 25284.4

H&SC 25284.4
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Adopt new section to read:

2761 Application for licensure

(a) Content - An application shall be completed on a form

provided by the Division and shall includé but not be
limited to: '

(1) the full name_and the business and residence

address of the applicant and the name under which
the applicant dees business:

(2) a _statement signed under penalty of perijury,

verifying the applicant's qualifving experience as

specified in Section 2760 (a} and (b) or a

certificate of sgatisfactory completion of a course

of study approved by the Division;

(3) a certificate from a manufacturer certifying that

the applicant was trained in the principles and

use of the ecquipment and method which the

applicant used to gain his or her gqualifving

experience:

(4) original signature and date the application was

signed;
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(5) the nonrefundable application fee and the

exanination fee as specified in Section 2800 of

Article 8.

(6). The Division may reguire the submission of any

additional pertinent information, evidence,

statements, or documents which would support the

application for licensure.

A completed application is an applicétion that meets

all of the above requirements.

Submittal - An application shall be postmarked by the -

E

final filing date set forth in the examination
informétion and schedule. Applications postmarked
after the final filing date may be held over and

processed for the next scheduled examination.

(¢) Review - The Division shall review the application and
supporting documents to determine the applicant's

eligibility for 1icen$ure.

(d) Notice - The Division shall notify éDDliéants in

writing within thirty (30) days of receipt of an

application whether the application is. complete and

4.4
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approved or deficient and disapproved. Such notice, if )
3. .~ it indicates a deficiency, will state the specific
information which is required to_complete the

application. Tf the application is deficient, the

applicant may be scheduled for the next examination

upon completion of the application.

(e) confidential information - The application _shall be
confidential pursuant to the Inforﬁation'Practiées Act
[Chapter 1 (commencing with Section 1598'of Title 1.8
of Part 4 of Division 3 of the Civil Code)]l and shall

not be released to the public. Section 1798.61 of_the

Civil Code.

R

W0
SR

{£) Abandonmen£ - If an applicant fails_to complete his or
hér application Within one vear after it has been
filed, or fails to take the examination within a one=
year period after becoming eligible therefore, the
application shall be considefed to be gbandohed. An

application submitted after the abandonment of a former

application shall be treated as a _new application and

shall be required to meet all of the requirements for

an initial license.

Authority: H&SC 25284.4

"Reference: H&SC 25284.4
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Adopt new section to read:

2762 Examination

{a)

Content — The examination shall include: (1) general

{(4)

principles of tank and pipeline testing; (2) basic

understanding of the mathematics relating to tank

testing; (3) knowledge of the requlations and laws .
governing underground storagé tanks: and (4) proper

safety procedures. R

Frequency — A minimum of two examinations shall be given

each vear.

Dishonest conduct during examination - An applicant for

Jlicensure as a tank tester who engadges in dishonest -

conduct during the examination shallghave his or her

examination confiscated immediately and shall not have

his or her examination graded and shall be denied the

opportunity to take thé examination at its next

administration..

‘Confidentiality of examination questions ~ The Office of

Tank Tester Ticensing examination questions are .

confidential. Any person who removes all or part of any -

4.6
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examination from the examination room or area, or who

: . convevs or exposes all or part of anvy examination to an

other person may be discualified as a candidate for the

license for which the applicant applies and may be

subject to administrative civil liability under Section

2773 of Article 5.

(e) Notification of results - The Division shall notify

applicants, in writing, of the results of the

examination. Applicants may not review their graded

examination materials pursuant to Section 6254 of the

Govermment Code.

& (f) Failure to pass examination; reexamination fee - If an

ATy

applicant fails to pass an initial examination, he or she

shall be eligible for a subsequent examination upon both

paying the reexamination fee and filing a completed

apglication for reexamination within the time limits and

conditions relating to_applications for initial

examinations provided in Section 2761.

Authority: H&SC 25284.4

Reference: H&SC 25284.4
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Adopt new section to read:

2763 Igsuance of license, renewal and reinstatement

. {a) Issu

ance - Upon the successful completion of the

application and examination process and payvment of the

fees prescribed by these regulations the Divigion shall

" issue a tank tester license.

(b) Renewal eof licenses; notice: payment of civil penalties -

{1)

"’?{-‘; S

{£2)

Except as otherwise prescribed in these requlations,

the Division shall issue a renewal license upon
submittal of a completed‘renewal application and
payment of the renewal fee as prescribed in Section

2800 of Article 7. The renewal application shall be

on a form provided by the Division.:r

Every license issued under these requlations shall be

" placed on a cycliQél renewal, and shall expire-three

vears following the date of issuance or assigned

renewal date. In order to_implement gyclical

renewal, the population of licensees shall be divided

into 36 equal gqroups; the 1ic§nses of those in each

group to expire on the last day of each successive

month. The Division may extend or shorten the first

4.8
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(d).

(4)

term of licensure and prorate the required license

fee in order to implement this cyclical renewal.

L

The Division shall send to each licensee a notice of

renewal at least 90 calendar davs prior to the

expiration of each unexpired license.

At least 60 davs prior to the expiration, a licenses

who desires to renew his or her license shall forward

to the Division a completed renewal form and renewal

fee as prescribed in these requlations.

Neither the renewal license nor the reinstatement

shall be issued until any and all penalties assessed

have been paid or otherwise resolved in accordance

with these requlations.

Notification of expiration; cessation of display - Upon
the expiration of anvy license issued under these

,regulétions, the holder of the license shall cease to

carry the license.

Reinstatement following expiration - An expired license

may

be reinstated within three years of the date of

expiration upon the filing a reinstatement application

and payment of the renewal fee and the reinstatement fee.

4.9
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A license which has been expired for more than three
years may not be reinstated: the applicant must file for
and meet all of the requirements for an initial license,

including passade of the examination.

Suspended license; expiration and renewal; restrictions

on activities — A suspended tank tester license is

subiject to expiration and shall be renewed as provided in

this article, but renewal of the license does not entitle

+he licensee, while the license remains suspended and

until it is reinstated, to engage in the 1icensed

activity, or in anv other activity or conduct in

violation of the order or -judagment by which the license

was Suspended.

Revoked license; expiration; reingstatement after

expiration; fee ~ A revoked license may not be renewed or

reinstated.

Assignment - A license issued under these regulations is

‘not assignable.
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{h) License denial; grounds -~ A license may.be denied by the

Division pursuant to the conditions contained in Section

2773 of Article 5.

]

Authority: H&SC 25284.4

Reference: H&SC 25284.4
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+ Adopt new section to read:

ARTICLE 5. CONDUCT OF BUSINESS AND PROHIBITED ACTS

2770 Notice of change aof address

A licensee shall notify the Division of any change of his or
her residence address and address of record within 30 days

] after such_chande.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

"
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Adopt new section to read:

2771 Liability of licensee; employee records: manufactufer's

certificate of training for testing method used

{a) A licensee shall at all times be resgonéible for the
actions of those who are under thé direct and personal
superviéion of the Jlicensee when such persons are acting
within the course and scope of their emplovment, with

regard to actions performed in violation of these

" requlations or Section 25284.4 of the Heaith and Safety

Code.




Fach licensee shall maintain a record of the.foilowing

information for each underqrouﬁd storage tank for which

he or she rendered service:

(1) name, address and teleghené number of tank owner or

operator and dates_ service performed;

(2) all information and data qollected and reports

prepared in the course of performing service as a

tank tester, including but not limited to raw data,

calculations and reports.

(3) a list of individuals working undef tHe direct and

personal supervision of the licensee including dates

of service.

Each 1icensee shall have completed training resulting in

a certificate of completion of training from a

manufacturer for each test method used pridr to using any

_‘test method.

Authority: H&SC 25284.4

Reference: H&SC 25284.4
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~ hdopt new section to read:
2772 Record retention perioed

Records, including those deécribé& in Section 2771, shall be
retained for a period of at least three years. These récords
shall.belaﬁailable for inspection by the Division and its |
agents upon demand, and éopiéé-thereof, and information

pertaining thereto or therein, shall be submitted to the

Division upon demand.

Authority: H&SC 25284.4

Reference: H&SC 25284.4
Adopt new section'to read:

2773 - Grounds for denial, suspension, probation or revocation

of license, reprimand and civil liability.

A tank.tester may be liable givilly or administrativegy'and
subject to disciplinary action inéludihg. bhut notllimited ta,
denial, suspension, probation, or refocatioﬁ of his or her |
license in accordance with Subsections‘25284.4 (g} and (h} of
the Health and Safety éode for performing or causing another
to perform, 5ny of the following actions:
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willfully or negligently violating, or causin or

allowing the violation of these regulations;

willfully or negligently failing to exercise direct and

personal control over an unlicensed emplovee, associate,

assistant, or agent during any phase of tank inteqrity

testing;

without regard to intent or negligence, using or
permitting a licensed or unlicensed emplovee, associate[ ,

or agent to_use any method or equipment which is

demonstrated to be unsafe or unreliable for tahk

integrity tésting;

submitting false or'misleading information on an
application for license or engaging-in fraudulent

activity during the course of an _examination for license;

-uging fraud or deception in the course of doing business

as a tank tester;

failing to use reasonable care or good judgment while

gerfb;ming tank integrity tests;

failing to maintain competence in approved tank testing

rocedures;
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;

failing to use proper tests or testing equipment to

conduct_tank inteagrity tests: ,

failing to notifz the Division within 30 days of any

change of residence address or address of record;

failing to include the licensee's name, address, and

license number in any advertisement as defined in Section

2731 of Article 1:

aiding or abetting an unlicensed tank tester or assigning

his or her license as defined in Section 2731 of

Article 1;

failing to possess, while performing services, a license

which shall be presented upon demand to the tank owner or

operator, the Division or its agents or any state or

local official;

failing to_keep and maintain complete and correct records

as described in Sectionsg 2771 and 2772;

violating Section 17500 of the Business and Professions

Code;

o
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(o) willfully or negligently misreading or misinterpreting

) . test results.

(p) failing to have successfully completed training and

‘receiving a certificate of completion of training from a

manufacturer in the test method being used by the

licensee prior to using the test method.

.

Authority: H&SC 25284.4

Reference: H&SC 25284.4
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-ARTICLE 6. PROTESTS AND APPEALS .

Adopt new section to read:

" 2780 Action by Division

An agorieved party who wishes to protest anvy discretionary

decision made by the Qffice of Tank Tester Licensing or any

violation of the time periods set forth in Article 4 may ask

for a review of the decision by the Division Chief. Such

protest must be in writing and mailed to the Divisicon Chief

‘within 30 davs of the announcement of examination results or

notification of an Office of Tank Tester Licensing decision or

violation of fhe time periods set forth in Article 4. All
regquests must be accompanied by all evidence the aggrieved

party wishes tb-be considered by the Division chief and by the

Board in anvy_subsequent review.

The Division Chief shall review the evidence and the Office of

Tank Tester Licensing decision and shall affirm, rescind, or

modify the decision. The Division Chief's determination shall

be in writing, labeled as the Division Chief's determination

and shall inform the aaqrieved party that the determination is

final and conclusive unless, within 30 days from the date of

receipt of the determination, the aggrieved party petitions

" the Board for review,

o U iy A e (e T, M A =T,
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Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read:

Petition for review by Board

A petition for review by the Roard shall contain but not

be limited to the following:

(1) name and address of petitioner;

{2) a _copy of the Office of Tank Tester Licensing

decision and the Division Chief's determination which

the_ Board is requested to review;

'(3) the date when petitioner received the Division

Chief's determination;

(4) the manner in which the petitioner is aggrievedé‘

(5) the specific action by the Board which the petiticner

recuests:

T )
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(6) a_copy of the evidence presented to the Division

Chief prior to the determination;

{b) The petitidner may make a written request for a hearing

before the Board for the purpose of presenting evidence
not provided to and considered by the Division Chief. aAny

request tb present evidence not provided to the Division

Chief must include a statement as to why such evidence

was not presented to the Division Chief for review.

A 3

Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read:

2782 Defective petitions

Upon receipt by the Board of a petition which does not comply

with Section 2781, the Board shall notify the petitioner in

Hgatirespect the petition is defective and the time within

which an amended petition may be filed. If a properly'amendedl
petition is not received by the Board within the time
allowed, the petition shéll be dismissed unless good cause is

shown for an extension of time.

Tt
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Authority: H&SC 25284.4

. Reference: H&SC 25284.4

Adopt new section to read: ' : ‘

2783 Recommendation by chief of the Division
A copy of the petition and any accompanving evidence and

statement(sl_shall be sent to the Division Chief. The
Division Chief shall file a response with the Board.within 20

days of the receipt of the petition.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read:

2784 Action ﬁy the Board

{a) The Board may:

- (1) Refuse to review the Division Chief's determination

' if the petition is untimely.

(2} After review of the petition and the regponse of the

Division Chief:
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' (A) deny the petition upon a finding that the

pivision Chief's determination was proper:

fB) set aside or modify the Division Chief's

determination;

(C) direct the Division to take appropriate action.

(b) Before taking final action, the Board may, in ifs

discretion, hold a hearing for the purpose of oral

argument or receipt of additional evidence or both, or

che Board may provide for an_ informal meeting between the

e } petitioner, the Division staff, and a member of the Board

and such other persong as the Board deems suitable for

the purpose of attempting.to resolve the disgute between
the petitioner and the Division.
(¢} If a hearing is held, the Board shall dive reasonable

nptice to the petitioner, the Division and other_persons

as the Board deems appropriate, the time and place of the

hearing and of the dissues to be considered. The

t

hearing shall be conducted in a manner deemed most
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suitable for securing all relev

ant evidence

without unnecessarvy delay.

Authority: H&SC 25284.4

Reference: H&SC 25284.4
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" ARTICLE 7. DISCIPLINARY PROCEEDINGS
Adopt new section to read:

2790 Disciplinary Proceedings

1

A tank tester may be liable civilly in accordance with

subsection 25284.4(h) of the Health and Safetv Code and, in

addition, wmavy be subiect to adninistrative sanctions pursuant

to Subsection 25284.4(q) of the Health and Safetv Code for

performing or causing another to perform, any of the actions

specified in Section 2773 of Article 5.

Authority: H&SC 25284.4

Reference: HE&SC 25284.4

i,
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=D } ARTICLE 8. REVENUE

Adopt new section to read:

{a) The nonrefundable application fee for an initial tank

tester license is one hundred dollars ($1Q0) .

{b) The examination fee for a tank tester license is two

hundred dollars (8200).

i

P (c) The license fee for a tank tester shall not exceed six

hundred dollars ($600).

(d). The nonrefundable reexamination fee is two hundred

dellars ($200).

(e} The license renewal fee‘fof a tank tester shail not

exceed six hundred dollars ($600).

(f) The license reinstatement fee is two hundred dollars

($200) .




(g} Thé fee for a duplicate license, to replace a lost,
stolen or destroyed license is ten dollars ($10).

{h) The fee for the cost of a certified copy of any license

or a certification of licensure is five dollars ($5) .

(i) The ﬁée'for processing a dishonored check is fifteen
dollars ($15). '

Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read:

K2801 COQies of iaws, rules, etc.: disposition

The Office of Tank Tester Licensing shall furnish one copy of
the licensing law, rules, regulations, manuals, or guides to

any applicant or licensee or other interested parties withouﬁ
charge. - '

Authority: H&SC 25284.4

Reference: H&SC 25284.4

T
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Adopt new section to read:

2802 Refund of fees

Application and license fees _are not refundable. Examination
fees may be refunded only if the application is denied or

rejected by the Office of Tank Tester TLicensing, the Division

Chief or the Board

“Authority: H&SC 25284.4

Reference: H&SC 25284.4
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b. Board's response to
Decision of OAL Disapproval
March 17, 1989

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND
TANK TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS)
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State of California ig@

MEMORANDUM

From:

Subject:

e
i
5

Gordon Young March 17, 1989
Office of Administrative Law

mes W. Baetge :
TATE WATER RESOURCES CONTROL BOARD
EXECUTIVE DIRECTOR

Decision of Disapproval of Regulatory Action (OAL
File No. 89-0123~01E)

We have reviewed your February 7, 1989 "Decision of
Disapproval of Regulatory Action" concerning "Adoption of
Articles 1-8 and Sections 2730-2802 of Title 23 of the
California Code of Regulations" (OAL File No. 89-0123-
01E) and have amended the regulations. The amended
regulations were adopted by the State Water Resources
Control Board on March 16, 1989 in Resolution No. 19. We
are enclosing two copies of the amended regulations in
the rulemaking file. One copy is single underlined for
flllng with the Secretary of State. The second copy uses
single underlining and strikeout to highlight only the
changes we have made to the regulations.

This is a resubmittal of the prior filing and we
incorporate by reference OAL File No. 89-0123-01E.

A new Form 399 has not been prepared because the subject
changes to the regulations have no fiscal impact.

Under the provisions for filing emergency regulations,
the Board was not obligated to follow the formal
rulemaking procedures concerning notification. However,
over 500 tank testers received copies of the proposed
regulations and were invited to participate at the
December 1988 Workshop and Board Meeting.

The follow1ng numbered paragraphs discuss our reSponses
to the issues in your Decision. The paragraph numbering
matches the numbering used in your Decision.

1. Sections 2762(e), 2763(a), 2763 (b) (6) and 2763(d)
have been added or amended to conform with the
Permit Reform Act. Median, minimum and maximum
application processing times have not been




incorporated because there is no program history
from which to compute this information.

2.a. Sections 2761(a) and 2763(b) (2) have been added or
amended to define the content of an application
for the initial and renewal applications. We have
also defined the content of a reinstatement
application in Section 2763(e). We have deleted
reference to a "form provided by the Division" in
Sections 2731(d), 2761(a) and 2763(b) (1) and (5).

b. The term "manufacturing" in Section 2731(i)(2) has
been replaced with "fabricating".

c. The term "certificate of completion of training®
has been deleted in Sections 2731 (o), 2760(a),
2761(a) (3), 2771(c) and 2773(p). These sections
now refer to successful completion of training
from a manufacturer.

d. Section 2760(h) has been deleted from the
regulations because it is not a requirement in
Section 25284.4 of the Health and Safety Code.

e. Section 2761(e) has been deleted from the
regulations, because confidentiality is addressed -
in the Civil Code.

f. In Section 2762(d), the term "“subject to
administrative civil liability" has been replaced
with "liable civilly and in addition may be
subject to administrative sanctions" to agree with

_ wording in Section 25284.4(f) of the Health and
Safety Code. A similar change has been made in
Section 2773.

g. Section 2762(e) has been deleted from the
regulations because Section 6254 of the Government
Code defines confidential examination data.

3.a. Items identified by you for underllnlng have been
underlined in the regulations to be filed with the
Secretary of State. .

b. Subchapter 16 has been replaced with Subchapter
17.

Editorial corrections:

a. In Section 2731 (b) the word “11censees“ has been |
replaced with "licensee's".

b. In Section 2750 "tank test” has been replaced with
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"tank integrity test". To be consistent, we have
also inserted the word "integrity" in the phrase
"tank test" or "tank testing" in the following
sections:

2731(1) (1) and (3) 2731(m) and (o)
2731(d) (2) and (6) 2762(a)
2773 (qg) _—

Board - initiated amendments:

-

dad.

bb.

cC.,

. dd.
e
s

ee.

£f.

gg.

‘ - a

The information required from a provider of a
course of - study has been defined in Section

. 2731(4).

Section 2763 (j) has been added giving the Board

- the authority to issue a replacement pocket card

to licensees whose cards have been lost, stolen,
or destroyed. Existing Section 2800(9)
establishes the fee for replacement of a pocket
card. ‘

Additional citations have been added to the list
of references for Sections 2731 and 2773. .

The word "reprimand" has been deleted from the
title of Section 2773 because it i=s not discussed
in this section.

The second paragraph of Section 2740 has been
deleted because confidential information is
defined in the Information Practices Act and the
Public Records Act.

An applicant for an initial license is required to
submit two photographs because all tank tester
pocket cards must contain a photograph of the
licensee. Therefore, applicants for license
renewal and license reinstatement should alsoc be

" required to submit two photographs. Sections

2763 (b) (2) and (e) have been amended accordingly.

Sections 2763 (b) (2) and (e) have been amended to
reference Section 2800 in Article 8 when fees are
referred to. The words "as prescribed in Section
2800 of Article 7" have been deleted from Section
2763 (b) (1) .




IIT. Notice of Proposed
Emergency Rulemaking
Resubmitted March 21, 1989
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b. Face Sheet (draft to final)
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TATE ) - ) {Seal on Reverse
STO Ferm 566 (hov. 8765 FACE SHEET o Insteuciions
T e FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE OFFICE OF ADMINISTRATIVE LAW
‘ - CERTiFiCATlON ihereb certify tharthe gttach- EN DDRS F D F’!L £
- 1 ed ifls of g a ‘ i oE A
ad , end 0 . v
that mati nth Hﬂﬁ jq i: Lz fH ’959
Sheet is true and correct. o
ad
ENDORSED State Water ~ Resources Control Board ':_ i "__L’_f P OMB EU
WAR 3 G 138 A CulrOhi
A ot Al \ow
For use of Office of Adm Law Date: ZZS "‘5‘{ bod For use by Secretary of State only
1 AGENCY CONTACT PERSOXR FDOR THIS FILING — THLE TELE.PHON:E
T [Sew wistrucnone) .
James W. Baetge Executive Director (816) 445-3085
2. Type ot filing, {check one} D 30-day Review [E[ Emergency D Certificate of Compliance
{Complate Part 4 below)
[:] Regulatory changes resuiting from Govt. Code 11349.7 review (Complets Part 6 below)
D Nonsubstantive changes with nonregulatory effect EI Printing Error Correction
A, a. Specifv California Administrative Code title and sections as follows:
SECTIDNSADOFTE . :
Titte 23 Articles 1-8; Sections 2730 through 2802 -
“SECTIONS AMENDED:
SEGTIONS REFEALED:

-

b. The foliowing sections listed in 3a contain modifications to the text t.:riginafly made available 1o the public:

CERTIFICATE OF COMPLIANCE {Government Code Section 11346.1(e}: The above-named agency officer camfles that this agene

complied with the provisions of Gavernment Code Sections 11346.4-11346.8. {Check one)
[:] prior to the emergency adoption

[:I within 120 days of the effective date of the emergency adoption of the above-referenced regulations,

Is this filing a resubmittzl of a previousiy disapproved or withdrawn reguiation?
D No E Yes, if yes, give date(s) of prior submizral(s) to QAL: Januvary 23, 1989

Is thaitlang submitted to carry cut amendments or repeals identified in the statement of review completion submurted as a result of the

agency's review of regulations adminisiered by it as of June 30, 19807 .
m No D Yes, if yes, give date statement was submitted to OAL

7.

if these reguilations required prior review and approval or concurrence by any of the following agencias, check appropriat

U Fair Political Practices Commission D Building Standards Commission
{inciude FPPC approval stamp) {Attach approvai)

E] State Fire Marshail (Attach approvai)

D Cther

{SPECIFY AGENCY

e hox{es)

[0 Departmant of Finance {Attach properly signed Std. 399)

g, PUBLICATION DATE OF HOTICE 1N CALIFGANLA b DATE QOF FINAL AGENCY ACTICH . DATES OF AVAMLABILITY QF MODIFIED REGULATIONIS!(GDVT,

ADMIMISTRATIVE NOTICE REGISTER v . CODE SEC. 11348.8c)

March 16, 1989

Eftective date of regulatory changes: {See Government Code Seétion 11346.2 and instructions on reverse)

a. D Effective 30th day after filing with the Secretary of State,

b. m Effective upon filing with the Secretary of State.

c. D Effective on as required or allowed by the following statute(s): .

d. D Effective on (Designate effective date earfier than 30 days after filing with the Secretary of State pursuant..
to Govt. Code Sect. 11346.2(d).) .
Anach request demonstrating good cause for early effective date. Request subject to OAL approval.

e. [:l EHective on {Designarte effective date /ater than the normal effective date for the type of order filed.)




STATE OF CALIFQRNIA
STD Form 400 {Rav, 8/85)

A

Y

FACE SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE QFFICE OF ADMINISTRATIVE LAW
CERTIFICATION: | hereby certify that the attach-
ed are true and correct copies of regulations

. adopted, amended or repealed by this agency
and that the information specified on this Face
Sheet is true and correct.

State Water Resources Control Board

ISR 7 el

{__AGENCT QFFICER WITH RULFRAKING AUTHORITY

{Swe Instructions on Reverse

For use of Office of Adm Law Date: 5 ~ZS "‘cf & For use by Secretary of State only

1. AGENCY CONTACT PERSON FOR THIS FILING . TITLE TELEPHONE

{Ses Erucuons)

James W. Baetge Executive Director {916) 445-3085
2. Type of filing, [check onej [] 30-day Review [X] emergency Certificate of Compliance
o ] {Complete Part 4 below)

D Regulatory changes resuiting fram Govt. Code 11349.7 review {Complets Part 6 below}

[ Nonsubstantive changes with nonregulatory effect (O Printing Error Correction
3. a. Specify Caiifornia Administrative Code titte and sections as follows:

" SECTIONS ADOPTED;

Title 23 . Articles 1-8; Sectlons 2730 through 2802 .

SECTIONS AMENDED:

SECTIONS REPEALED;

w— . -

b. The foliowing ssctions listed in 3a contain modifications 1o the text briginaily made available to the public:

CERTIFICATE OF COMPLIANCE (Government Code Sectwn 11346.1(e}: The above-named agency officer cemf!es that this agenc,

complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one}
D prior to the emergency adoption

D within 120 days of the effective date of the emergency adoption of the above-referenced regulations.

Is this filing a resubmintal of a previously disapproved or withdrawn regulation?

January 23, 1989

U No m Yes, if yes, give date{s) of prior submittai(s) to OAL:

6.

Is the filing submitted to carry sut amendments or repeals identified in the statement of review completion submitted as a result of the
. agency’s review of regulations administered by it as of June 30, 19807

m No D Yes, if yes, give date statement was submitted to QAL

7.

if these regulat:ons reqmred prior review and approval or concurrence by any of the foliowing agencies, check appropriate box(es)
m Fair Political Practices Commission

{Inciude FPPC approval stamp) {Attach approval}

D State Fire Marshall {Attach approvai)
O other
TSPECIFY AGENCT]

E] Building Standards Commission

D Department of Finance {Attach properly signed Std. 399)

a PUBUCATION DATE OF NOTICE IN CALIFORNIA b DATE OF FINAL AGENCY ACTION c DATES OF AVAILABILITY OF MODIFIED REGULATION(SI{GOVT,
- . *  CODE SEC. 1134£.8(c}

ADMINISTAATIVE NOTICE REGISTER

March 16, 1989

¢

1

Etftective date of regulatory changes: {(See Government Code Settion 11346.2 and instructions on reverse)

a. Effective 30th day after filing with the Secretary of State,

Effective upon filing with the Secretary of State. -

Effective on as required or allowed by the following statuteis):

b
c.
d

to Govt. Code Sect. 11346.2(d).)

0 O0RB0

e m e T e el g - " O

Attach request demonstrating good cause for early effective date. Request subject to OAL approval.
Effectiveon— . (Designate effective date Jater than the normal effective date for the type of order filed.)

Effectiveon —_________(Designate effective date eariier than 30 days after filing with the Secretary of State pursuant
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TE OF CALIFORNIA T ) - ) {Saa ) 10ns an Heve:
2% Formfgocagv.'g/sss FACE SHEET nelructans on feverst
. S FOR FILING ADMINISTRATIVE REGULATIONS

' ‘ WITH THE OFFICE OF ADMINISTRATIVE LAW

. CERTIFICATION: [ hereby certify thatthe attach-

_ “éd are true and correct copies " of reguiations
‘adopted, amended or repealed by this agency
and that the information specified on this Face
Sheet is true and correct. : -

_State Water Resources Control Board
IAGENCTY

JAMES W. BAETGE

AGENCY OFFICER WITH RUWNG ALITHORITY

For use of Office of Adm Law Date: For use by Secretary of State only
-1 AGENCY CONTACT PERSON FOR THIS FILNG —_ TE TELEPHONE
T (See inrucuons) \ i
James W. Baetge Executive Director _ (916) 445-3085
2. Type of filing, {check one) D 30-day Review @ Emergency Certificate of Compliance
] (Compiete Part 4 below}
D Regulatory changes resulting from Govt. Code 11348.7 review (Complete Part § below)
D Nonsubstantive changes with nonreguiatory effect m ‘Printing Error Correction
3. a. Specify California Administrative Code title and sections as {ollows: '
" SECTIONS ADOFTED:
Title 23 . Articles 1-8; Sections 2730 through 2802 ;
SECTIONS AMENDED!:

SECTIONS REPEALED:

. -

b. The foilowing sections listed in 3a contain modifications to the text originally made availabie to the public:

4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer camfles that this agency
complied with the provisions of Government Code Sections 11346. 4-1' 13486.8. (Check ane}

D prior 1o the emergency adoption
B within 120 days of the effective date of the emergency adoption of the ahove-referenced regulations.

§. Is this filing a resubmittal of a previously disapproved or withdrawn regulation?
t] No m _ Yes, if yes, give date{s) of prior submittai{s} to GAL: Janvary 23, 1989

6. Isthe filing submitted to carry out amendments or repeals identified in the statement of review completion submirted as a result of the
agency’s review of regulations administered by it as of June 30, 19807 .

m- No [] Yes, if yes, give date statement was submitted to OAL

7. I these reguistions requ:red prior review and approval or concurrence by any of the foliowing agencies, check appropriate box(es)

_ Fair Political Practices Commission D Buiiding Standards Commission
" {Inctude FPPC approvai stamp) {Attach approval)
D State Fire Marshail {Attach approval) D Department of Finance {Attach properly signed Std. 398)
: D Other
(SPECIFY AGENCY)
8 a8 PUBLICATION DATE OF ROTICE IN CALIFOANIA b DATE OF FINAL AGENCY ACTION C. DATES OF AVAILABILITY OF MODIFIEDC REGULATION{SHGOVT,
9@ ADMINISTRATIVE NOTICE REGISTER - CODE SEC. 11346.8ic)

March 16, 1989
9. Effective date of regulatory changes: {See Government Code Se&tion 11346.2 and instructions on reverse}
a. D Effective 30th day after filing with the Secretary of State.

b. [X] Effective upon filing with the Secretary of State.
P c. Effective on as required or allowed by the foilowing statute{s):
. D Effectiveon__.______ (Designate effective date earlier than 30 days after filing wath the Secretary of State pursuant
to Govt. Code Sect. 11346.2(d).) ..
Attach request demonstrating good cause for early effective date. Request subject to OAL approval.
e. D Effective on {Designate effective date fater than the normal effective date for the xw)pe of order filed.}
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# Compieted Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of ihe

.

]
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INSTRUCTIONS FOR STD 400

! sewen copies of the regulations. Note that at ieast one Face Sheet musi contain an original signature of the agency officer

1
+  rulemaking authory.
I partt.

}
; Part 3

[ Part6.

i
i
# Part &
I

Fart 2.

i Part 4.
L Part 5.

I "Part7.

s e o

a.

b.

LT i* e v
Provide the name and telephone number af the person who is authonzed durmg the review period to answer

guestions regarding this regulatory filing. }f different than person des:gnated in certification box, attach order
delegating autharity for mak:ng clec:snons regarding these regulations.

Check the appropriate box, NOTE Nonsubstantive changes are reviewed by and are subject to OAL approval.

Provide the Administrative Code 'I itte in which the reguiation will appear and list section number of each regulation to
be amended. adopted or repealed When filing a Certificate of Compliance list the section number af each emergency
regulation formally adopted after completion of the rulemaking procedures of the APA, (Attach additional sheets if
necessary.) '

Please list the section number of Pach regulation which inciudes modifications to the text 1o the regulations originally
" made available to the public pursuant to Government Code Section 113486.5(h), and adopted, amended or repealed as
modified pursuantto Government Code Section 1 1346.8(c). The sections iisted here must correspond to the sections
which were made available for 15 days pursuant to Government Code Section 11346.8(c).

Check appropriate box as necessary to comply with the reguirements of Government Code Section 11348.1{e).
Specify dateis) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or
disapproved. ' |
OAL has z iongertime period to review regulatory changes submitted to carry out amendments and repeals which are
- identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations notresulting
from the review and any materia} in the rulemaking file relating to them must be clearly identified.

Certain regulatory activities must be reviewed and approved by other state agencies priof to submitial 1o OAL.

- Regulations subject to prior approval include: .

a. Fire and panic safety reguiatlons {(Govt. Code Sec. 11342.3.).
b. Building standards as deimed in Section 189089 of the Health and Safety Code {Govt. Code Sec. 11343). .

__t&. Conflict of Interest regulatlor}s (Title 2 California Admin. Code Section 18750({i)).

a.
b.
c.

Part 8.

Note: Whereregulations have afiscal impact on state, local or federal governmentor resultin reimbursabie costs tc
local government or schooi districts the fiscal impact statement must be reviewed, approved and signed by the
Department of Finance before the regulations will be accepted for filing by QAL See Government Code
Sections 11349.1, 11346.5{(a}(6}, and S.A.M. sections 6050-6057.

Provide the publication date of the Notice Register in which the notice of proposed action appearea

Provide the date on which the reguiatory agency adopted the reguiatory changes.

If the regulations were modified sbbsequent 1o the hearing or written comment period, provide the dates during which
the modified reguianons were made available to the public. Note that period must be at least 15 days and must be
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated.

Effective Dates — check one of the following:

a. Aregulationororder of repeal is effective 30 days after filing with the Secretary of State unless a dn‘ferent dateis
specified below.

b. An emergency order, Cemflcates of Compliance or nonsubstantive change is effective upon filing with the
Secretary of State unless a tdter date is specified below.

c. I aneffective date other than specified above is required or allowed by statute, provide the date and the statuton
citations(s).

d. [fan early effective date is being requested, piease attach a letter specifying the date the regulation{s) shouid take
effect and the reason for the;early effective date. Requests are granted by OAL upon a showing of good cause.

e. If an effective date later than specified abave is requested, provide the date.

f FILING REQUIREMENTS ,
The following material must be submitted when filing reguiations with QAL:
! & Seven(7)copiesofthe regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoptior

of a new section, underline new text. 'l'hea repeal of 2n entire section may be indicated by placing a diagonal slash through the

text to be repealed.
® A completed Face Sheet far filing regui:vtmns with the Qffice of Administrative Law, Form STD 400 attached 10 the front o

2 each copy of the regulations, with at leas*c one Face Sheet bearing an original signature.
i ® Complete rufemaking fiie, with index and sworn statement. {See Govt. Code Sec. 11347.3 forfull list of ruiemaking contg
! .

-
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INFORMATIVE DIGEST

Section 25284.4 was added to Chapter 6.7 of-the Health and
Safety Code by Chapfer 1372, Statutes of 1987 (AB 1413,
Cortése). Under Section 25284.4, the Board is vested with
responsibility for the administration of the Tank Tester
Licensing Program. Specifically, the State Board must
protect the environment and public health and safety by

'm establishing minimum qualifications of individuals testing
..f:@q‘} .

underground storage tanks.

Section 25284.4 requires all tank integrity tests to be
condﬁcted by, or under the direct and personal supervision
of, licensed tank testers on and after January 1, 1989.
Section 25284.4(a) of the Health and Safety Code permits an
extension of the licensing deadline to January 1, 1990 to
allow tank testers a reasonable opportunity to qualify for
licensure. Séction 25284.4(e) of the Health and Saféty Code
directs the State Board to adopt any emergency regulations

necessary to implement tank tester licensing.
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Summary of Proposed Regulations

Article 1. General Provisions
The regulations implement, interpret, and make specific the
provisions of Section 25284.4 of the Health and Safety Code.
The regulations also include definitions for the terms used

in the regulations and in statute.

Article 2. Administration

Under this Article, the State Board is required to keep
records regarding all licensed tank testers and any
enforcement actions taken against them. 'The‘state Board
must furnish lists of new licensees to all local agencies
after each examination and licensing process. It must also
make lists of enforcement actions available upon request and
payment of a duplication fee. '

Article 3. Application of Regulations

Persons who conduct or directly supervise tank integrity

tests on and after January 1, 1990, must be licensed by the
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Board. Local agencies may redquire tank testers to file a
copy of their Board-issued license with the local agency,
but may not require an application or fee for such filing.

They may require a local business permit.
Article 4. Licensing

Applicants for a tank tester license must complete
training from the manufacturer of the equipment they are
using. They must also have completed either a minimum of
one year of qualifying experience or an approved course of
study. Thef must file an application and fee, include two
color photographs, and pass an examination administered by

the Board.

This Article specifies the: (a) content of the application
and examination; (b) timeframe in which the application must
be filed; (c) nature of the Board's revieﬁ and notice to the
applicant; (d) provisions for abandomment of the
application; (e) examination frequency; (f) penalties for
dishonest conduct during an examination; (g) provisions for
re-examination after failure; (h) issuance of an initial
license, renewal or reinstatement; (i) licensee's

responsibility if the license is expired, suspended or

revoked; (3j) prohibiﬁion against assignment of licenses; and

(k) license denial.



Article 5. Conduct of Business and Prohibited Acts

Licensees are required to: a) notify the Board of any change
of residence address or address of recbrd within 30 days of
the change; (b) be responsible for the conduct of those who
perform tank tests under the licensee's direct and personal
supervision; (c) keep records for three years regarding each
underground storage tank owner, the results of tank tests,
and the names and dates of service of those working under
the licensed tank tester; and (d4) have completed trainipg

from a manufacturer.

This Article states that the Board may impose civil
pPenalties and/or take administrative action against a tank
tester for violating or causing another to viqlate any of
the regulations; failing to exercise direct and personal
control over an unlicensed employee; using any method or
equipment which is unsafe or for which the licensee has not
received training from the manufacturer; submitting false
information on an application for license or engaging in
fraudulent activity during an examination; and using fraud

or deception in the course of business. In addition,

sanctions may be imposed for failure to: use care or good

judgment while performing tank integrity tests; maintain

competence; use proper tests; notify the Division of an
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address change; include the licensee's name, address, and
license number in advertising; possess a license while on
duty; and maintain records. Violation of Section 17500 of

the Business and Professions Code and the misreading or

misinterpretation of test results may also result in

sanctions.

Article 6. Protests and Appeals

Licensees and applicants may appeal any decisions made by
the Office of Tank Tester Licensing by sending a written
request to the Division Chief within 30 days of the disputed
decision. The.Divisioh Chief then makes the final division

determination. If the final determination is disputed, an

-appeal may be made to the Board. The reguirements for

making an appeal to the Board are specified as well as the

results of defective petitions.

Article 7. Disciplinary Proceedings

This Article specifies the grounds for disciplinary action
against an applicant or licensee including civil penalties

and administrative sanctions.




L B R, -

,
e
“‘3:’:‘ x";é

)
s

S
2,

gl

Article 8. Revenue

Section 25284.4(b) of the Health and Séfety Code provides
for the collection of fees for the licensure of tank
testers. The regulations establish the following fees for
the licensure of tank testers: application fee of $100;
examination fee of $200; license fee of $600; feexamination
fee of $200; license renewal fee of $600; license
reinstatement fee of $200; duplicate license fee of $10;
certified copy of ény license fee of $5; and dishonored

check processing fee of $15.

Dated:

STATE WATER RESOURCES CONTROL BOARD




TMICKA/BWIGHTMAN/tm/bw
FILE NAME: DIGEST.1
DISK: C

03/10/89, 739-2494

- ———



d. Resolution No. 89-19

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND
TANRK TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS)



STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NG. 89~ 19

AMENDMENT TO EMERGENCY REGULATIONS ADOPTED BY THE
STATE BOARD FOR,THE TANK TESTER LICENSING PROGRAM

WHEREAS:

1. Section 25284.4 of the Health and Safety Code reduires the State Board to
license underground storage tank testers.

2. Section 25284.4(e) of the Health and Safety Code directs the State Board
to adopt any emergency regulations necessary to implement tank tester
Ticensing.

3.  Section 11349.6{b) of the Government Code requires the Office of

' Administrative Law to.review emergency regulatory filings for compliance with
standards of Government Code Section 11349.1. '

4, The Office of Administrative Law has notified the State Board by "Decision
of Disapproval of Regulatory Action" of necessary amendments to the proposed
emergency regulations.

5. The State Board has made the necessary amendments to the regulations.

THEREFORE BE IT RESOLVED:

That the proposed reguiatjons which were édOpted on December 15, 1988, and which

‘have been amended to comply with the requirement of the Office of Administrative

Law, be adopted and codified in Subchapter 17 of Chapter 3 of Title 23 of the
California Code of Regulations (23 CCR Sections 2730-2802).

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that
the foregoing is a full, true, and correct copy of a resolution duly and regularly
ﬁdopﬁegsatlgsgeeting of the State Water Resources Control Board held on

arc , . -~




e. Amended regulations,
adopted March 16, 1989

MARCH 30, 1989 INDEX TO RULEMARING FILE FOR REGULATTONS GOVERNING UNDERGROUND
TANK TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS)
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ARTICLE 1. GENERAT PROVISIONS

Adopt new section to read:

2730'Purpose'

' The Board is vested with all the functions and duties

relating to the administration of the Tank Tester License

-Prbq;am {Section 25284.4 Health and Safety Code).

Specifically, the purpose of the Tank Tester License P:ogram

is to protedt the énVironment and public health and safety -

by esfablishinq minimum_gualifications for those who .test
’ L]

underﬁround étoragé tanks and by establishing a licensing

program for underground storagé tank testers.

Authority: H&SC 25284.4

Rgference: H&SC 25284.4




Adopt new section ‘to read:

2731 Definitions

(a) YAddress of record" means the address at which the

licensee wishes to be contacted by the Bbard. The

address of record is public information.

(p) MAdvertisement"” means any written or printed
communication, for the purpose of soliciting,

describing., or promoting the licensee's busitiess

including a brochure, lettér,'pamphlet,'hEWSQaper; -

- includes a radio, television, or similar airwaves

transmission which solicits or promotes the licensee's

. business. It does not_include:

(1) a free directory listing which does not allow

spage for a license number; . .- SR

(2) any printing or writing on buildings or vehicles

where the purpose'of the printing is

identification;

=
Bl

periodical, publication or other writing. Advertisement .
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(3) any printing or writing or communications, o i

memoranda, or any other writing used in the

ordinary course of business where the purpose of

the writing is other than solicitation or -

" promotion of business.

(e} YApplicant” means any person seeking a tank tester

license.

(d8) Mapproved course of study" means a'course of study

approved by the Division after being recommended ' -
ﬁ’ _ by'a committee appointed by the Division .and which. e s e v
R - - : . _ . .

includes, but is not limited to:

" (1) General principles of tank and pigelihe testing. | ._"Q"

4

(2) Basic understanding of the mathematiqs relating ﬁo ;

tank testing.

(3) Understanding of test procedures, principles, and

equipment.

. {4) Knowledge of the regulations and laws qoﬁerninq

the regulation of underground storage tanks.

1.3
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(5) Proper safety procedures.

(6) Hands-on use of tank testing‘equipment.'

Anyvone who _desires to provide an approved course of
study shall furnish thg Divigion with the following

materiale

A. A syllabus or outline of the course of study.

B. lnformatlon dempnstratgnq that the course of studv

isted in {a {{12—{ Y. above.

fu
y;:ﬂe’. r‘h’i
¢
L]
L

. includes items

¥
C. . A description of the method or methods used bz-the

‘provider to determine whether the enrolleé has
' successfully completed the course of studz.'

“(e) MAssign" means to Dermit an _employee or agent in his or’

her own name_ to advertise, engage clients, furnish

reports, or present bills to clients, or in anv manner

whatscdever to conduct business for which a license is

required under these regulations.

(f) "Board" as used in these requlations means the five

1.4
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members of the State Water Resources Control Board.

 {g) *pirect and personal supervision" means the watchful
care and ‘inspection of the conduct énd gefformance of a
tank tester by a licensee while the licensee is

physically located at the work site.’

{h)} ¥pivision" means the Division of the Board in which the

Office of Tank Tester Licensing is located.

(i) MFraud" or "deception" includes but is not limited to:

. . ;(1i“fknowing;z.makiﬁg:a false statement.relating.to the« - - -

results of a tank integrity test or methods or

informaﬁion obtained in the course of emgloyment;

-2y fabricating evidence; D

i

43 méking a representétion that'any péft‘of:a tank

intedrityv_testing method or associated equipment

is certified, approved. or in any wav sanctioned
: by'the Board unless the method or equipment is

, o actually certified, approved, or sanctioned by the

Board;

1
ol
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(4) failing to provide'the services for which
cbmpensation has been received or which were

agreed fo.bv contract.

(1) _“License“ means a pocket card issued by the Board which

authorizes the licensee to conduct the business of an

underground storage tank tester. The 1icense shall

include but not bhe limited to the followiﬂq:

(1) a clear, full-face, one inch by one inch color

photograph taken within one year immediately

preceding the date of filing the_apglication;

- - . e . L P R

{2) the name of t@e 1icenéee;

{3) the address of recbrd_éf'tpe.iiceﬁsee:
(4) the license pﬁmberz .

(5) the expiration.date'of.the license,
The license is the Qrégérty of ‘the Eogrd..

(X) MLicensee" means_any person licensed under these

requlations as a tank tester and who poséesses a

- 1.6
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current and valid license issued by the Board.

(1} "Local agency” means the department, office, or other

~ agency of a county or city designated pursuant to

' Section 25283 of the Health and Safety Code.

{m} "Manufacturer" means any business which produces and S

- sells tank integrity testing eguipment and which may -

provide training in the use of that egquipment.

{(n) Yoffice of Tank Tester Licensing“ means the unit of the o

Division which‘exeréiseé the day-to-day functions of .~ = . ~

e .

the Division in the Underground Tank Tester Iicense ..
Program.

(o) MOualifying Experience” means, prior to January 1, R

1990, ‘experience in all aspects of tank integrity

. testing including setting up and operating equipment,

" gollecting data and producing regdrts; after

successfully completing training from a manufacturer in

the -appropriate test procedures. oOn and after

January 1, 1990, "gqualifving experience" means

experience in all aspects of tank intedrity testing

including setting up and operating equipment, - -

-

collectin ‘data and producing reports. under the direct
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and personal supervision of a licensed tank tester, -

during which time training is successfully completed

from_a manufacturer in the'apgropriate test procedures. .

{p) . Prank integrity test" means a test method'cabable of

detecting an_unauthorized release from an underqground

_storade tank consistent with the minimum standards

adopted by the Board.

fg) "rank tester" means an individual who performs tank '

inteqrity tests on underground storage tanks.

Authority: H&SC 25284.4 . . : . -
Reference; H&SC 25284.4 and 25283 :
E - ES
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ARTICIE 2. ADMINISTRATION

Adopt new section to read:

2740

%

Record of licensees and enforcement actions

The Office of Tank Tester Llcen51nq shall'malntaln a current

llSt of all llcensed tank testers, 1nc1udlnq a record of

_ .enforcement actlons taken. A roster shall be prepared

_show1nq names, addressesL_and telephone numbers of record of

all licensees and any enforcement actions comoleted. The‘

' telephone number may_be omitted from_the directorvlgpon[:' o -

the publlc on appllcatlon to_the Offlce of Tank Tester

%

_request of the 1lcensee.' One copv of the'chrrent-roster of;.

llcensees shall be furnlshed to all 1ocal agenc1es after

each examination admlnlstratlon. Addltlonal CODleS of the

roster of'iicensees'shall be available to iccalsagencies and

L1cens;nq. at a price per copv suff1c1ent to relmburse the _ 7.£

Board for the cost of Duhllcatlon " A roster of enforcement -

actions completed w111 be avallable ugon reggest at a prlce

per copy sufficient to relmburse the Board for the cost of -

publication. '

Authority: H&SC 25284.4 _ S

Reference: H&SC 25284.4 | : - : ' -

5 . b -
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ARTICtE 3. APPLICATION 0? REGULATIONS

Adopt new section to read:

2750

Necessity of license

On and after Januarv 1, 1990 all tank intéqritv;tests-

_conducted within this state, as defined in Sectlon 2731 of

Article 1, must be performed bv or under the direct and

personal sugerv;51on of a tank tester w1th a currently valid

tank tester license issued pursuant to these regqulations. No

person shall be licensed unless that person neets

‘requirements as specified in Article 4 of these requlations.

Authority: H&SC 25284.4

Reference: HESC 25284.4

Adopt new section to read:

2751

Local regglationé ordinances

The provisions of these requlations shall not prevent the -

local authorities of anv city, and/or county from: (a)

requiring tank tester licensees to meet the requirements for

and obtain a local business permit: (b) requiring licensees

T A AR e R ARy el s



i
”i;"';‘:ri ?;’-,‘

B T B D R Ty e Lumryewhvy e e

to register their name and file a copy of‘their Board-issued

tank tester license with the city and/or county. No fégL

‘other than a fee for a local business Dermit, may be charged

nor maz'any applicafion be réggired by the city éndgor
county for that registration. '

Authority: H&SC 25284.4
Reference: H&SC 25299.2

-
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. . ' ARTICLE 4. LICENSING

Adopt new section to read: . - - . _ B ;

2760 License regquirements
An_applicant for a tank tester license shall:
(a) 'demonstrété a_minimum of either one yeaf ofAverifiabléz
- gualifying experience testing at'leést £ifty _ ) !
underground storage'tanks or havejsuccessfully

fcqmpleted both an approved course_of study as defined

 in Section 2731 of Article 1 and training from a oL

-: e s B

manufacturer in the test procedure to be used: . ... °

(b) for an applicant applying to take an examination during

the 1989 calendar vear, the applicant may document_in - o
" the application spécified in Subsection (¢} thaﬁ he or

K she will have completed'ﬁhe qualifying experience’

requirement prior to béingfissued éilicenseﬁgﬂ

Japuary 1, 19380. The'DiVisipn may require the
‘apglicant to verify completion of gualifying experience
prioi to issuing a 1i§en5eg

(c) file with the Division a completed application as

specified in Section 2761:;

4.1 -
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(d) pay the nonrefundable application fee and thé

examination fee as specified in Section 2800

of Afticle's:

(e) provide two_color photographs as specified in Section

2731 of Article 1;

-
x

(f) pass an examination administered under the direction of

the Division as specified in Section 2762;

(g) pay the license fee as specified in Section 2800 of

Article 8 upon notification by the Division:

Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read:

2761 Application for licensure

{a) Content - An application shall include:

© £1) the full name énd the business and residence_

address of the applicant and the name under which

: 4.2 S -

fine A
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the applicant does business;

(2) a2 statement signed bz a_person other than the
applicant under penalty of perijury, verifving
either the agglicant's'ggalifying experience as

specified in Section 2760 (a) and (b) or

completion of a coﬁrse'of study approved.by the

Division;

(3} verification that the applicant was trained by thé

manufacturer in the Drinciples and use of the

equipment and method which the amplicant used to

gain his or her qualifying experience; ..

(4) original signature siqned'under penalty of perjury - >

and date the application was signed;
(5) the nonrefundable application fee and the

examination fee as specified in section‘zsob of

1

Article 8. T - ,

(6) The Division may regquire the subnission of anv
additional pertlnent 1nformat10n, ev1dencel
statements, or documents which would support the

application for licensure.
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P. 'A completed application is an application that meets

'—allkof the above reguirements.

(b) Submittal ~ An application shall be postmarked by the

‘final filing date set forth in the examination

0
1

jnformation and schedule. Applications postmarked
after the final filing date may be held over and

’Qroéessed‘for‘thé next scheduled éxamination.i

(c) TReview - The Divigion shall review the application and
g supgorting documents to determine the applicant's

-eligibility for licensure.

i
Pl

P
i

ATy
A
‘ﬂ..

(d) Notice — The Division shall notify applicants in

writing within thirty (30) days of receint of an

‘application whether the application is complete and
approved or deficient and disapproved. Such notice, if

it indicates a deficiency, will state the specific

information which is required to complete the

application. If the application is deficient, the

agplicant'maﬁ be-scheduied fqr the next examination

upon completion of the application.

(e) Abandoﬁment - If an applicant fails to complete his or

-

_ her application within one year after it has been
o

4.4 -
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'filed‘ or fails to take the examination within a one-

year period after becoﬁinq eliqible therefore, the

agplicatién cshall be considered to be abandoned. An

application submitted after fhe abandonment of a former

application éhall be treated as a new applicationlénd

'shall be reﬁuired to meet all of the reguirements for

. . . -

an initial license.

Authoritv: H&SC 25284.4

Reference: H&SC 25284.4
Adopf new section to read:

2762 Examination

v

(a) Content - The examination shall include: (1) general

principles of tank and pipeline testing; (2) basic .
understanding of the mathematics relating to tank .

integrity testing; (3) knowledge of the regulations and

" laws governing underground storade tanks: and (4)

proper safety procedures.

{(b) Frequency - A minimum of two examinations 'shall be

given each year.

(c) - Dishonest conduct during examination -~ An applicant for

AT L ik
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- licensure as a tank tester who engages in_dishonest
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conduct during the examination shall have his or her

examination confiscated immédiatelv and shall not have

his or her examination graded and shall be denied the

opportunity to take the examination at its next

administration.

Confidentiality of examination questions ~ The Office

of Tank Tester ILicensing examination questions are

confidential. Any person who removes all or part of

any examination from the examination room oy area, or

whe conveys or exposes all or part of any examinatiogn

to any other person may be disqgualified as a_candidate . r

for_the license for which the applicant applies and may

be liable civilly and in addition may be sugject to

administrative sanctions under Section 2773 of Article

.. .
5- AN : .

" Notification of results - Within 60 days of the .

examinatiqn; the Division shall notify agplicants in

writing whether they have passed or failed the -

examination.

Failure to pass examination; reexamination fee ~ If an

applicant fails to pass an initial examination, he or

she shall be eliqible for a subse ent_examination upon

4.6
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both payine the reexamlnatlon fee and filing a

completed apgllcatlon for reexamlnatlon within the tlme

limits and conditions relating to applications for

‘initial examinations provided in Section 2761.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

'Adopt'new.section.to read:

2763 Issuance of license, renewal and reinstatement

{a ) Issuance - ‘Upon the successful completion of the

w . -v... ..application and examlnatlon process and pavment of the ..

g
e

UL S - i)

fees prescribed by these regulations the DlVlSlon shall .

issue a tank tester license.

(1) Prior to January 1, 1990, all licenses shall be’
;iésued no later than December 15, 1989.

(2) on _and after January 1, 1990, all ljicenses shall
be issued within 30 days of recéipt of the license

fee.

(b} Renewal of licenses; notice; payment of civil

penalties—'
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Except as otherwise prescribed in these

requlations, the Divigion shall issue a renswal

license upon submittal of a completed renewal

'agplication and payment of the.renewdl'fee.

Each license renewal épplication-sha;l'state the

licensee's full name, business and residence

address; the néme under ﬁhich‘thé'liéensee does -

business and hié/her tank tester license number

and shall be-accompaﬁied.bz two color photographs .

as prescrlbed bv Sectlon 2731 of Artlcle 1 and the

renewal fee as prescrlbed bx Sectlon 2800 of

Article 8.

T . - i o - L . P

Every 1lcense 1ssued under these regulatlons shall

be placed on a cyclical renewal nd shall  expire

three'zears follow1ng the date_of iésuance or
assigned renewal date. In order to implement

cyclical renewal, the population-of_licénééeé

shall be divided into 36 equal groups; the -

licenses of those in-each group to expire on the

last day of each successive month. The Division

may extend or.shoften the first term of licensure
and Qroraﬁe'the required license féee in _order to

implement this eyclical renewal.

g
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. - (4) The Division shall send to each licensee a notice

of renewal at least 90 calendar davs prior'to the ,

, expiration of each unexpired license.

(8) At least 60 days prior to the expiration, a

licensee who desires to renew his or her license

shall Fforward to the Division a2 completed renewal

_application and renewal fee as prescribed in these

regulations.

(6) The Division shall notify licensees in writing
within thirty (30) days -of receigt ban license

renewal application whether the renewal

ok : ' . . o P
ok . .. . _ . .2pplication is complete and approved or deficient

and disapproved. Such notice, if it indicates a

deficiency, shall state the specific information

which is reaquiired to complete the renewal

application. A renewal license shall be‘issﬁed
within thirty (30) days from the date of written -
‘notification that the renewal application is

complete and approved.

! (7) Neither the renewal license nor the reinstatement .

shall be issued until anv_and all penalties

assessed have_been paid or otherwise resolved in

) . accordance with these regulations.

4.9
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{c) Notifiéation'of expiration: cessation of digplav — Upon

b

‘the egglratlon of any license 1ssued under these

requlatlons, the holder of the 1lcense shall cease to

carry the license,

T

" (d) _Relnstatement following ezglratlon - An eXered license

nay be reinstated. Wlthln three Vears of the date of

gglratlon upon the fillng of a relnstgtement

appllcatlon and payment of the_renewal fee and the

reinstatement fee. The Division shall notify licensees

in writing within thirty (30) days of receipt of a

. reinstatement application Whether the agglication is

_ ... ..complete and approved or deflclent and dlsapproved

Such notice, if it 1ndlcates a def1c1encv, shall state'

.:,the snec1flc 1nformatlon which is requ1red to_complete

. the apgllcatlon. A relnstated llcense shall be 1ssued’

. - within thirty (30}'days.from'the daterof wrltten

nbtificatioﬁ that the reinstatement aﬁnlication is

complete and approved.

A licenser which has been expired for more than three’

years may not be reinstated; the spplicant must file

for and meet all of the requirements for an initial

license, including passade of the examination.

ﬁm;sgﬁxﬁeﬁsaﬁxamm@wﬂﬁx&%&&%&@mmmmf, ﬁ“’e‘:arma““,a R T A A R S
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‘ : . (e) Each license reinstatement application shall state i:hé

L 2 "licensee's full name, business and residence address

his/her tank tester license number and shall be : i

the name under which the licensee does business and E i
| 2

)

i

aCCOmpagled by two color ghotographs as prescribed by

Section 2731 of Article 1 and the reinstatement and o f

renewal fees as prescribed by Section 2800 of Article

-8_._‘ .‘. . ‘. . o . -", ,

R e e s

(f) Suspended license; expiration and renmewal: restrictions

on activities ~ A _suspended tank tester license is

subject to expiration and shall be renewed as provlded

f e

_in'this article, bﬁt-renEWal of the glcense does not . o ‘?‘

f“:. o .. entitle the llcensee Whlle the, license. remams : e e

D e T T,

. suspended and until it is relnstated, to engage 1n'thef

.,

1icensedactivit}[l or in any other act1v1tz or conduc

R

'1n Vlolatlon of the order or judgment by whlch the

¥

i
i

[ TSP JRr SV L

»

license was suspended.

¥

£

(a}- Revoked license; expiration; reinstatement after

expiration; fee - A revoked license may not be renewed

or reinstated.

\.

(h) Assignment - A license issued under these regﬁlations -

- is not assignable.
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. (i) License denial; grounds =~ A license may be denied b

the . D1v151on pursuant to the condltlons ccntalned in

1
1
1
'
F
Pt o s et e g DR,

Section 2773 of Artlcle 5.

(i) Replacement of lost, stolen or destroyed pocket cards -
A pocket card which has been lost, stolen or destroyed
, maz be replaced by the Division. A 11censee may

_.regg st g dunllcate pocket card bv submlttlnq a wrltten

statement of facts describing the loss, theft, or
destruction of the card and bﬁ submitting two color

_ photographs as prescribed by Section 2731 of Article 1
and the duplicate license fee prescribed by Section

2800 of Article 8. o . S

. - . e S - \ . . . coe - .. A P - - .
- - o r . y -

Authority: H&SC 25284.4

Reference: H&SC 252844
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ARTICLE-E; CONDUCT OF BUSINESS AND PROHIBITED ACTS

Adopt new section to read:

- 2770 Notice of change of address

" A licensee ghall notify the Divisionlbf any_change of his or,

her residence address and address of record within 30 days

after such change.

Authority: H&SC 25284.4

Reference: HE&SC 25284.4 . : o T ' .-

Adopt new section to read:

2771 Liability of licensee; emplbvee'récords:'épmpletion of

e A Le

trainihg for testing method used

(a) A licensee shall at all times bé responsible for the

actions of those who are under the direct and Dersonall~

supervision of the licensee when such persons are

acting within the course and scope of their employment,

with regard to actions performed in viclation of these

regulations or Section 25284.4 of the Health and Safety

Code.

T
1.-!

e

B e ot a. T P



(b)

Yach licensee shall maintain a record of the following

information for each underground storage tank for which

he or she rendered service:

.{1)‘-name. address and telénhone nunber of tank owner

or_ operator and dates service performed;:

[

i
A

(2} ali infbrmatipn'and data collected and feDorts

prepared_in the course of performing service as a

tank tester,.including but not limited to raw

 data, .calculations and reports.

(3) a list of individuals working under the direct and

' personal supervision of the licensee including
dates of service.

-Each licensee shall.have cdmpieted'training from a -

manufacturer for each test method used prior to using

any test method. -J s

Authority: H&SC 25284.4

Reference:_H&SC 25284.4

e e T pom ey

g ARy
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. Adopt new section to read:

»w
%ﬁi‘«;ﬁx

2772 Record retention period

Records, including those described in Section 2771, shall be

retained for a period of at least three Ygars; These

records shall be available for inspectibn by the Division
and 1ts a ents upoen demand a d Nolo) 1es thereo :and
1nformat10n pertalnlng thereto or thereln, shall be

submitted to the Division upon demand.

- Authorityv: H&ESC 25284.4 i

‘Reference: H&SC 25284 .4

- Adopt new section to read:

2773 Grounds for denial, susgenSion,'probdtidn or revocation of

license and civil liabilitz.rﬂ

Y

5

A tank tester may beé liable civilly and in additi&n'mav be

subject to administrative sanctions including, but not
limited to, denial, suspension, probation, or revocation of

his or her license in accordance With SubSections 25284.4

(o) and (h) _of the Health and Safetz Code for performlng or

causing another to;performl any of- the follow1nq actions:
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(a) willfully or negligently violating, or causing, or

allowing the violation of these requlations;

L]
H v

(b)Y willfully.of negligently failing to exercise direct and
gérsonal control over‘an_unlicensed emplovyee, |
associate, assistant, or agent dﬁring any phasé of tank'

integriﬁx tesfing; | |

t

" {e) without regard to_intent or’negligénce.3usinq or
permitting a licensed or unlicensed emplovee,

associate, or agent to use any method or ecuipment

which is demonstrated to be unsafe or unreliable for

tank integrit testing; iy | . | o T

. {8} submitting false or misleading information on _an
- application for license or engading in fraudulent
activity during the course of an examination for *- . -

license;

(e) using fraud or deception in the course of doing

business as a tank tester;

~(f) failing to use reasonable care or good judggent while

performing tank inteqrity tests:

- (gq) failing to maintain competence in approved tank
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integrity testin rocedures:

(h) failing to use proper tests or testing equipment to

conduct tank inﬁegrity tests;

: (i) failing to notifv the Division within 30 days of anf

change of residence address or address of record;

¥

(3) failing to include the licensee's name, address, and

license number in any advertisement as defined in

Section 2731 of Article 1:

(k) aiding or abetting an ﬁnlicensed tank'téster or

assigning his or her license as defined in Section 2731

of Article 11

(1) failing to possess, while performing services. a

license ﬁhich shall be presented ugon deﬁagd to _the

tank owner or operator. the Division or its agents or

- any state or local officiai;

(m) failing to keep and waintain complete and ébrreét

records as described in Sections 2771 _and 2772

(n) violating Section 17500 of the Business and Professions -

Code;
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- (o) willfullv or negligently misreading or misinterpreting

test results. -

'(Q) failing to have successfully completed training from a

manﬁfacturer in the test methed being used by the

licensee prior to using the test method.

Authorityv: H&SC 25284.4

Reference: H&SC 25284.4, B&PC 17500
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ARTICLE 6. PROTESTS AND APPEALS

L

Adopt new section to3read:

2780 Action by Division

- An aggrieved party who wishes to protest any discretionary

decision made by the Office of Tank Tester Licensing or any

violation of the.time periods set forth in Article 4 may ask

for a review of the decisién by the Division Chief.' Such

protest wmust be in writing and mailedlto the Division Chief'

thln 30 davs of the announcement of examlnatlon results or

notlflcat1on of an Office of Tank Tester Llcen51nq declslon o

oY v1olatlon of the tinme perlods set forth 1n-Art1c1e 4. All

requests must be accompanled by all ev1dence the aggrleved
partg wishes to be con51dered bz the D1v151on ChlEf and by '

the Board in anz subseggent review.

The Divigsion Chief shall review the evidence and{thekoffice
of'iank Teetef Liceﬁsing deeisicn and etell'affirﬁ; tescind;
or modify the decision. The Divisiot Chief's detetmination.
shall be in writing[ 1ebe1ed as the Division Chief's |

determlnatlon and shall inform .the aqqueved Dartv that the

determination ig final and conclu51ve unless, within 30 davs

- from the date of receipt of the determination, the aggrieved

arty petitions the Board for review.

- : §.1
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Authority: H&SC 25284.4

Reference: H&SC 25284.4
Adopt new section to read:
2781 Petition for review by Board

: {a) A petltlon for review by the Board shall contaln but-
not be llmlted to_the folgow1ng

(1) name and addfess of petitioner; -

(2) a copy of the Office of Tank Tester Licensing -

dec151on and_the D1v151on Chlef's determlnatlon

. which the Board is requested to’ rev1ew,

. {3} the date when petitioner received the Division
Chief's detefminatidnz
\ -

(4) the manner in which‘the petitionér is'aggrievedz

(5) the specific action by the Board which the

petitioner recuests:
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(6) a copy of_the evidehce'nresgﬁted to the Division

Chief Qriog to the detérmination;

(b) The petitioner may make a written request for a hearing

before the Board for the purpose of presenting evidence
not provided to and considered bg'the Division Chief.
Any regquest to present evidence not Q;ovided to the

Division Chief must include a statement as to why such

,-gyidencé'ﬁas not presented to the Division Chief for

review.

Authority: H&SC 25284.4

Reference: H&SC 25284.4 .
Adopt new section to read:

2782 Defective petitions
.Upon receipt by the Board of a petition which does not
comply with Section 2781,'thé_Board shall notify the

petitioner in what respect the-petition is defective-énd the’

time within which an amended petition mav be filed. Tf a

properlz‘amended petition is not received by the Board
within the time allowed, the petition shall be dismissed

unless good cause is shown for an extension of time.
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Authority: H&SC 25284 .4

Reference: HE&SC 25284.4

Adopt new section to read: : : T

2783 Recommendation by Chief of the Division '

A copy_of the petition and ahv accoﬁbanvinq evidence and
statement (s) shall be‘sent to _the Division Chief. The

Divigion Chief shall file a response with the Board within

20 days of the réceipt of the petition,

Authority: H&ESC 252844

Reference: H&SC 25284-.4

Adopt new section to read: ' s o , ' -

L
e

- 2784 Action by the Board

(a) The Board may:

(1) Refuse to review the Division Chief's

determination if the petition is untimely.

(2) . After review of the petition and the response of
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“the Division Chief:

(A) deny the . petition upon a finding that the

Division Chief's determination was proper;

(B) set aside or modify the Division Chief's

determination;

(C) direct the Division to_take appropriaté action.

Before taking final action, the Board may, in its

discretion, hold a hearing for the purpose of oral

argument or receipt of additional evidence or both, or

the Board may provide for an informal meeting between the

petitioner, the Division staffL_ahd a mémbef of the Board

and such other persons as the Board deems suitable for

. the purpose of attempting to resolve the dispute between

the petitioner and the Division.

' If a hearing is held. the Board shall give reasonable

notice to the petitioner, the Division and other persons

as the Board deems apnropriate.‘the fime and place of the

' hearind and of the issues to be considered. - The

hearing shall be conducted in a manner deemed most

-suitable for securing all relevant evidence

without unnecessary delay.

t

6.5
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: Authority: HESC 25284.4 , ,
Reference: H&SC 25284.4
] 6.6 T
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N ' ARTICIE 7. DISCIPLINARY PROCEEDINGS
Adopt new section to read: i ' . '
2790 Disciplinary Proceedings
A_tank tester may be liable civilly in accordance with - )
Subsection 25284.4(h) of the Health and Safetv'Code and, in .
. addition, ﬁav‘be subiject to administrative sanctions nufsqant
to Subsection 25284.4(gq} of the Health and Séfety code for
performing or causing another to perform, any bf the actions
specified in Section 2773 of Article 5.
B s
¥y . Authority: HE&SC 25284.4 o - _ . S
Reference: H&SC 25284.4
|



ARTICIE 8. REVENUE
Adopt new section to read:

2800

al
0]
1]
0

(a) The'nonfefundable application fee for‘an'initial tank

jtéster licehse'ié one hundred dollars ($100). -

{(b) ' The examination fee for a tank tester license is two

hundfed‘dolla:s (gzob).

{c) The license fee for a tank t@ster shall not exceed six

[

ST

‘hundred dollars ($600).

(4) - The nonrefundable reexamination fee is two hundred

aollars {5200).

'[e) The license renewal fee for a tank tester shall not

" exceed six hundred dollars ($600)..

(f) - The license reinstatement fee is two hundred dollars

{5$200).

R [ T T X . - B e L e S
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{. (q) . The fee for a duplicate license, to replace a lost,
7, | '

stolen or destroved license is ten dollars ($10).

{(h) The fee for the cost of a certified copvy of any license

or a_certification of licensure is five dollars ($5). -

(i) The fee for processing a dishonored check is fifteen

dollars {$15).

Authority: H&SC 25284.4

Reference: H&SC 25284.4

Adopt new section to read: | . .- . S - , ' -

2801 ' copies of laws, rules, etc.; disposition

* The office of Tank Tester Licensing shall furnish one copy of - 7 .
thé licensing law, rulégl requlations, wmanuals, or guides to i
any applicént or licensee or other intereé?e& parties ﬁithoht. _ e
ichargé.' o | S \ ::.. o  ‘ C I.. ,i

Authoritv: HESC 25284.4

Reference: HESC 25284.4
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. Adopt new section to read:

2802 Refund of fees _ . P : -

Application and license fees are not refundable. ' Examination

fees may be refunded only if the application is denied or

rejected by the Officé of Tank Tester Licensing, the Division

Cchief or the Board.

Authority: H&SC 25284.4

R

eference: H5SC 25284.4
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f. Errata Sheet Dated March
16, 1989

MARCH 30, 1989 INDEX TO RULEMARING FILE FOR REGULATIONS GOVERNING UNDERGROUND
TANRE TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS)
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ERRATA: MARCH 16, 1989 DRAFT
UNDERGROUND TANK TESTER REGULATIONS

CALIFORNIA CODE OF REGULATIONS
TITLE 23 WATERS

CHAPTER 3 WATER RESOURCES CONTROL BOARD
SUBCHAPTER 17 UNDERGROUND TANK TESTER REGULATIONS

Pages 4.9, 4.11 and 4.12: BAn applicant for an initial tank
tester license is required to submit two photographs because all
tank tester pocket cards must contain a photograph of the
licensee. Therefore, applicants for license renewal, license
reinstatement and license replacement should also be required to
submit two photographs. Sections 2763 (b) (2), (e) and (j) should
be amended accordingly. TIn addition, Sections 2763(b}(2) and (e)
have been amended to reference Section 2800 in Article 8 when
fees ‘are referred to. The words "as prescribed in Section 2800
of Article 7" have been deleted from Section 2763 (b) (1).

(Section 2763(b) (1) and (2), Page 4.9)

(1} Except as otherwise prescribed in these
regulations, the Division shall issue a renewal
license upon submittal of a completed renewal

application and payment of the renewal fee as

ed—t . :  ele 7.

(2) Each license renewal application shall state the
licensee's full name, business and residence
address, the name under which the licensee does
business and his/her tank tester license number
and shall be accompanied by twd color photographs
as prescribed by Section 2731 of Article 1 and the
‘renewal fee as prescribed by Section 2800 of .

Article 8.



{Section 2763(e), Page 4.11) | | ‘

(e} Each license reinstatement application shal{ state the
licensee's full name, business and residence address,
the name under which the licensee does business and
his/her tank tester license number and shall be
accompanied by two color photographs as prescribed by
Section 2731 of Article 1 and the reinstatement and

renewal fees as prescribed by Section 2800 of Article

8.
(Section 2763(]), Page 4.12)

Qfs& ) (3) Replacement of lost, stolen or destroyed pocket cards -
= A pocket card which has been lost, stolen or destroyed

may be replaced by the Division. A licensee may

g request a duplicate pocket card by Submittiﬁg a written
; statement of facts describing the 1osé, theft, or

i destruction of the card and by submitting two color

g photographs as prescribed by Section 2731 of Article 1

i and the duplicate license feé prescribed by Section

2800 of Article 8.
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g. Notice of Approval of
Regulatory Action (March 30,
1989) ‘

MARCH 30, 1985 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND
PaNE TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE-OF REGULATIONS)
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CALIFORNIA OFFICE OF ADMINISTRATIVE LAW \A"
SACRAMENTO, CALIFORNIA

- NOTICE OF APPROVAL OF
: REGULATORY ACTION
(Gov. Code; Sec. 11349.6)
In }e: OAL File No. 89~0323-03 ER
WATER RESOURCE CONTROL BOARD

)

)

%
REGULATORY ACTION: ) RECEIVED
Adopt Articles 1 through 8 and)
sections 2730 through 2802 of ) 0
Title 23 of the California )
Code of Regulations. ) éi&%ﬁ%%ﬁ;e

)

g .

: "i . QPQB
' dac.

S . ek P S P e W W A G — -

On March 23, 1989, the State Water Resources Control Board ("“Board")
resubmitted the above-referenced emergency regulatory action to the
Office .of Administrative Law ("OAL"). The proposed regulatory action
adopts Article 1-8 and sections 2730-2802 of Title 23 of the
Callifornia Code of Regulations. The regulatory action establishes the
underground storage tank tester licensing program.

CFFICE OF ADMINISTRATIVE LAW DECISION

e G s oy (o o W VR N S G S B BAS M G ek el bk e Sy g ey e W W T - —

OAL approves the above-referenced regulatory action.

REASON FOR DECISION

I N G Gl et . . Yo T S W Sy — Y ——

All legal requirements appllcable to the proposed regulatory
action were met.

v

DATE: 03/30/89

Director

Original: James W. Baetge, Executive Director
' co:
app.ltr



PROOF OF SERVICE BY MATIL
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Name/Title James W. Baetge, Executive Director

S — T TAD S S SLF vme G S S S S S o s g e S S Bt Bt Mt e e e e S W) ot e

Agency WATER RESOURCE CONTROI. BOARD
Address 901 P St _
City/State Sacramento CA 95814

W A A T U TN 0 0 Yid Srh i T S S S . . . e Yt ors bk e
T —————————— —— 3 Yokl ok Sk o S ) W ‘o S

ey e oy T TS PP St S et St S . S ————— .. i Yt frw S —————

I served the above described notice for the Office of
Administrative Law by depositing a copy(ies) thereof (enclosed in
sealed envelope(s), postage prepaid) in the~United‘States mail,"
addressed to the above named individual(s) herein, on

03/30/89, at Sacramento, California.

At the time of service, I was at least 18 years of age, a United
States e¢itizen employed in the county where the mailing occurred,
and not otherwise involved in the decision. My business address
is:

Office of Administrative Law

555 Capitol Mall o

Suite 1290 ' T )

Sacramento, Ca 95814 '
I declare under penalty of perjury that the foregoing is true and

correct and this declaration was executed on

03/30/89, at Sacramento, California.

(Signature of declarant)

LAH20:DECL . '




OFFICE OF ADMINISTRATIVE LAW
555 CAPITOL MALL, SUITE 1290
SACRAMENTO, CA 85814
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James W. Baetge, Executiv ip_v:? tox
State Water Resources Conitt BqQVd
901 P Street e
Sacramento, CA 95814 %
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IV. Misc. Correspondence

MARCH 30, 19892 INDEX TO RULEMAKING FILE FOR REGULATIONS éOVERNING UNDERGROUND
TANK TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS)


ewettstein
*NO LINK*


a. To all Tank Testers and
Local Government Agencies;
November 23, 1988;
Notification of Board Workshop
and copy of proposed
regulations

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND
TANK TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS)
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STATE OF CALIFORNIA : - » GEORGE DEUKMEJIAN, Governor -

. STATE WATER RESOURCES CONTROL BOARD
B/ISION OF LOANS AND GRANTS .
2014 T STREET .
P.O. . BOX 944212 ' -
SACRAMENTO, CA 94244:2120 ~ . November 23, 1988

- TO ALL TANK TESTEﬁS AND LOCAL GOVERNMENT AGENCIES

The State Water Resouroes ‘Control Board w111 begln adminlstering
a licensing examination to underground storage tank testers in
- late 1989. :

On January 1, 1988, Section 25284.4 was added to the Health and
Safety Code by the enactment of Assembly Bill 1413 (Statutes of
1987, Chapter 1372, Cortese). This new law requires all tank
integrity tests to be conducted by, or under the direct and

: personal supervision of, licensed. tank testers on and after
January 1, 1989. However, the law also permits an extension of
the licensing deadline to January 1, 1990, to allow tank tester5‘
a reasonable opportunity to quallfy for 1lcensure.

‘Under Section 25284.4, the Board is responsible for the
administration of the Tank Tester Licensing Program including the
k development of necessary requlations. Proposed regulatlons have
. ;' been drafted and are enclosed along with an Informative Digest
- o which summarizes the content of each Article of the regulations.
An agenda for the Board's December 7-8, 1988 Workshop is enclosed
(see Ttem 15) informing you of the date that the subject agenda
item will be discussed. The workshop will provide you with an '
opportunity to express any concerns or provide comments before
the proposed regulations are adopted by the Board

‘TIn addition, we have enclosed a form requesting tank testers to-
provide their current business and residence addresses and
telephone numbers so that we may include them in surveys, provide
them with examination schedules, and inform them of licensing

" procedures. Please use the enclosed postage—pald envelope to
~return this form.

If you have questions about the'workshop,'please.call Jasmine.
Medina at (916)739-4348.

Slncerely,

/‘

%é Mlke McDon d Man
Underground Storage Tank Program
,. = Division of Loans and Grants

,Enolosures (4)




STATE WATER RESOURCES CONTROL BOARD
TANK TESTER LICENSING PROGRAM

Please prov1de the following information and return this form 1n
the éticlosed postage-paid envelope. Please indicate below whethsar
you are interested in receiving further information regarding the
Tank Tester Licensing Program and/or becoming licensed.

(PLEASE PRINT) :

~ Name:

(last) (first)
Business Address ‘ ' L ‘ .

Company Name:

Street Address: ' .

city, state, Zip:

Telephone Number: ( )

Home Address

Street Address:

City, State, Zipf

Telephone Number: ( ) ‘ : ' ' )

Do you intend to become a licensed tank tester? YES NO

Are you 1nterested in rece1v1ng futher 1nformat10n regardlng tank
tester licensing?
YES NO

"The Chief of the Division -of Loans and Grants, State Water
Resources Control Board is responsible for maintaining the
Anformation in this survey form. The Division's address and
telephone number are P. O. Box 944212, Sacramento, California,
94244-~-2120, (916) 739-4348, The authorlty for maintaining the
requested 1nformat10n is Chapter 6.7, Section 25284.4 of the Health
and Safety Code.. The submission of the requested information is
voluntary. The information will beé used to contact potential
licensees and may be transferred to other intergovernmental
agencies. Failure: to provide the information may prevent the
Division from disseminating necessary examination and licensing
information. Individuals have the right to review the records
‘maintained -on them by the agencies, unless the records are exempted
by Section 1798.40 of the Civil code.
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STATE WATER RESOURCES CONTROL BOARD WORKSHOP AGENDA

Wednesday and Thursday : .
December 7-8, 1988 - 10:00 A.M. ' Co.
First-Floor Hearing Room : cl
Paul R. Bondersen Building . ot
901 P Street, Sacramento '

i
t

Questions regarding -this agenda - call Maureen Marche’ (916) 445~ 52640
***i********ﬂ*****t******************************************r*************ii*ﬁi
Workshop includes informal discussion of items to be presented for action at a
future business meeting. People-who are intetrested in items on the agenda are urged
to attend workshops as they may miss valuable discussion that will not be repeated
at the Board meeting. NOTE: Thére is no voting at workshops. Items requiring
Board action must come to a Board- ‘meeting, Items will be discussed during thelir
scheduled time period unless there is .insufficient tlme to do so, in which case they
will be .carried over to the next perlod

ITEMS 1-2 WILL BE DISCUSSED BETWEEN 10:00 A.M, - NOON ON WEDNESDAY, DECEMBER 7

PUBLIC FORUM : :
1. Public Forum. (Any member of the public may address and ask questions of the.
Board relating to any matter within the Board’'s jurisdiction. This need not be:
related to any item on the agenda.) . :

t
LOANS & GRANTS
2. Proposed Extension of the Pederal Fiscal Year (FFY) 1988 Clean Waster Grant
Project Priority List and Proposed FFY 1989 State Revolving Fund Loan Program
Priority List. (The Board will be asked, at a Bdard meeting, whether to adopt
resolutions (1) extending the Clean Water Grant list, and (2) approving the State
Revolv1ng Fund list,) -

ITEMS 3-10 WILL BE DISCUSSED BETWEEN 1:30P.M.~ 5:;00P.M. ON WEDNESDAY, DEGEMBEﬁ,Y

DIVISION OF WATER QUALITY "
3. Consideration of Acceptance of the Division of Water Quality, Planning and ‘
Standards Development Branch’s Phase I 205(j)(2) Final Report, Entitled Sacramento
River Toxic Chemical Risk Assessment Project: Final Report, as completlon -of the
"Sacramento River Toxic Chemical Risk Assessment Project®™. (The Board will be |
asked, at a Board meeting, whether to accept the final report as completion of - the
_Phase I project and to transmit the Ffinal report to "‘EPA. ) . .

4, Conslderatlpn of 'Ciose-Out of Phase I of the Subsection 205(j) Water Quality
Management' Planning Program. (The Board will be asked, at a Board meeting, whether
to approve close-out of the Subsection 205(j) Phase I Grant No. C 060000-21-3 and to
transmit to EPA for close-out.)

-WATER RIGHTS ! ) .

5. Proposed Resolution Finding that Additional Time is Necessary to Determine the
Effect on Instream Uses and Requlrlng Time Schedule for Completion of Project
Studies for Appllcatlon of Envirohydro, Incorporated, to. Appropriate Water From
Wallace Canyon Creek in Placer County. - (The Board will be asked, at a Board ‘
meeting, whether to adopt the proposed resolution v
6. Proposed Resolution Approving Addition of the Stateline Erosion Control
Subproject to the Subprojects List of the Lake Tahoe Remedial Erosion and Urban
Runoff Control Project Under the State Assistance Program. (The Board will be
asked, at a Board meeting, whether to adopt the proposed resclution.)

L]

~-over-- :
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EXECUTIVE DIRECTOR'S REPORT Q
7. Summary of Major Board ‘Activities. (Information Item)

CLOSED SESSION -- WATER RIGHTS (Note: Closed Sessions are not open to the public)
8. Proposed Order on Water Right License of Waterman and Waller to Appropriate
Water From Mule Creek im Trinity County. (The Board will be meeting in closed
session to discuss evidence taken at a hearing. This is authorized under Government
Code Section 11126(d).)

9. Proposed Order on Petition for Extension of Time for Water Right Permit of
George Fotinos, et al, in Napa County. (The Board will be meeting in closed session

to discuss evidence taken at a hearing. This is authorized under Government Code
Section lllZG(d) ) t

CLOSED SESSION -~ LITIGATION {Note: Closed Sesslons are not open to the public)
10. The Board will be meeting in closed session to discuss Sierra Club v. State
Water Resources Comtrol Board, Respondent; and Californis Regional Water Quality
Control Board, San Francisco Bay Region, and Union 0il Company of Califormia, Real
Parties in Interest, Sacramento County Superior Court Case No. 356793.. {This is
authorized under Government' Code Section 11126(q)(1).)

ITEMS 11-15 WILL BE DISCUSSED STARTING AT 10:00 A.M. ON THURSDAY, DECEMBER §

PUBLIC FORUM

11. Public Forum. (Any member of the public may address and ask questions of the
Board relating to any matter within the Board's jurisdiction. This need not be
related to any item on the npgenda. )

LOANS & GRANTS ‘ : .
12. Hearing on Agricultural Drainage Water Management Loan Program; Consideration .
of Research Findings Pertaining to Agricultural Drainage Water Management Units; A
Assembly Bill No. 2875. {The Board will be asked, at a Board meeting, whether to
reaffirm the loan funding requests )

13. Consideration of Authorlzatlon to Extend Eleven Local Agency Pilot Program
Contracts and to Negotiate' and Execute Pilot Program Contracts With Additiomal
Agencies to Oversee Leaking Underground Tank 5Storage Site Investigation and Cleanup.
(The Board will be asked, at a Board meeting, whether to adopt a resolution {1
extending the aforementmoned existing pilot program contracts and (2} authorizing
negotiation and execution of new pilot program contracts.)

14. Request by the City of Corcoran for an Increase in Their Water Quality Contraol
Fund Loan. (The Beard will! be asked, at a Board meeting, whether to adopt a
resolution approving the ingrease.)

15. Comnsideration of: (1), Emergency Regulations to Implement, Interpret and Make
Specific the Provisions of Section 25284.4 of the Health and Safety Code Concerning
Licensure of Tank Testers, amd (2) Resolution Granting Tank Testers One Year,
Beginning January 1, 1989, to Acquire Qualifying Experience for Licensure. (The
Bpard will be asked, at a Bpard meeting, whether to adopt resolutions approving the
proposed regulatlons and granting tank testers one year to acquire quallfylng
experience.} !

4 ¥

khkhhhhkrdhhbbkbrihhk
t

Following the meetings on December 7-8, 1988, the Board may meet to discuss budget
matters. There will be no voting.

Closed Session -- Please note Closed Sessions are not open to the public.

. On December 7-8, 1988, the Board will be meeting in closed session to discuss .

personnel matters (Authorlzed under Government Code Section 11126(a).)
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November 18, 1988
- Attachment A
- INFORMATIVE: DIGEST

t

Code by Chapter 1372, Statutes of 1987 (AB 1413, Cortesa) N Under

Section 25284.4, the Board is vested

administration of the Taqk.Testér Lig sing‘ﬁrogrém. Speqifically;

safety by certifying +the qual ighd and competency .of

testers on and after Janua ) ﬁéction 25284.4(a) of the

' extension of the 1licensing
jllow tank testers a reasénable:
e. Sectionsészsg.4(e) of the
ode—directs the State Board to adopt} any

emergency reg Yons necessary to implement tank tester licensing.

-
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Attachment 2a

Summary of Proposed Regulations

.Arti?le 1. General Provisions

The regulations implement, interpret, and make specific the

provisions of Section ?5284.4 of the Health and Safety Code. The

regulations also include definitions for the terms used in the

regulations and in statute.

Ar?icle 2. Administration

!
! :
Under this Article, the State Board is required to keep records

i
regarding all licensed tank testers and any enforcement actions
i

taken against them. The State Board must furnish lists of new
l

licensees to all local agencies after each examination and
i

licensing process. It |must also make lists of enforcement actions

available upon request and payment of a duplication fee.
Article 3. Application of Regulations

i
Persons who conduct or directly supervise underground storage tank




Attachment A

tests on and after January 1, 1990, must be licehsed by the Board.

Local agencies may require tank testers to file a copy of their

State Board-issued license with ﬁhe local agency, but may not
require an application-or fee for such filing. They may require
a local business permit

)

Article 4. Licensing

Applicants for a tank tester license must possess a minimum of one
year of qualifying experience or must complete an approvedlcourse
of study. They must fiie an application and fee, include two
colored photographs, and pass aﬁ examination adﬁinistered by ‘the

State Board.

‘This Afticle specifies the: (a) content of the application and

examihation; (b) timeframé in‘which the application must be filed;
(c) nature of the Board's review and notice to :the applicant;

(d8) confidentiality of the application content; (e) provisions for
abandonment of the application; (f) examination freqﬁency;

(g) penalties for,dishﬁnest conduct during an examination;

(h) provisions for re-examination after failure} (i) issuance of
an initial 1license, renewal or reinstatement; (Jj) licensee's
responsibilitf if the license is expiréd, sﬁspeﬁded‘or revoked;
(k) prohibition against assignment of licenses; an@ (1) 1iceﬁse

denial.

L
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Attachment A

Article 5. Conduct of Business and Prohibited acts
’ t

Licensees are required to: a) notify the State Board of any change
of residence address;or address of record within 30 days of the
change; (b) be responsible for the conduct of those who perform
tank tests under the flicensee's direct and personal supervision;
(¢} keep records for tﬁree years regarding each underground storage
tank owner, the resulps of tank tests, and the names and dates of
service of those working under the licensed tank tester.

This Article also spécifies the grounds for disciplinary action
against an applicant jor licensee including, denial, suspensiop,
probation, revocation, or monetary civil and administrative

sanctions. '

Article 6. Protests and Appeals
. i s s
Licensees and applic?nts may appeal any decisions made by the
Office of Tank Tester Licensing by sending a written request to the
division within 30 daYs of the disputed decision. Division staff
§

reviews the appeal and makes a recommendation to the division chief

who then makes the final division decision. If the final division




Attachment A
decision is disputed, an appeal may be made to the State Board.
The reguirements for making an appeal to the Board are specified

as well as the results of defective petitions.

Article 7. Disciplinary Proceedings
This Articlé states that the Board may take civil and
administrative action against a tank tester  for Qiolating or
causing another to violate any of the regulations; failing to
exercise direct and personal control over an unlicensed employee;
using ahy method or equipment which is unsafe; submitting false
information on an application for license or engaging in fraudulent

activity during an examination; using fraud or deception in the

course of business. In addition, sanctions may be imposed for

failure to: use care -or good Jjudgment while performing tank

integrity tests; maintain competence; use proper tests; notify the
division of an address change; include the license name, address,

and license number in advertising; possess a license while on duty:;

and maintain records. Violation of Section 17500 of the Business
and Professions Code and the misreading or misinterpretation of

test results may also result in sanctions
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i ' Attachment A

Article 8. Revenue

Section 25284.4(b) of ithe Health and Safety Code provides for the

.collection of fees for the licensure of tank testers. The

regulations establish the following fees for the licensure of tank
testers: application fée of $100; examination fee of $200; license
fee of $600; reexamiﬂation fee of $200; license renewal fee of
$600; license reinstaﬁement fee of $200; duplicate license fee of
$10; certified copy of any license fee of $5; and dishonored check

processing fee of $15.

Dated:

STATE WATER RESOURCES CONTROL BOARD




November 18, 1988
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TITLE 23 WATERS
. _ CHAPTER 3 WATER RESOURCES CONY

SUBCHAPTER 16 UNDERGROUND TANK T

-

Vi i
/

. Article 1.

Article 2.

v

Article 8. . Revenue
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' 2730 Purpose

Article 3.
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UNDERGROUND TANK TESTER REGULAT

t
L]

CA%IFORNIA CODE OF REGU

| TITLE 23 WATERS

SUBCHAPTER 16 UNDERGROUND T

, ., TABLE OF

Article 1. GENERAL

2731 Definitio

Article

ARPATCATION OF REGULATIONS

bf license
t
gulation; ordinances

h e A e e

ESTER REGULATIONS
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Article 4. TLICENSING

e~y

\

2760 License reguirements
2761 Application for licensure

2762 Examinatioh'

2770 Notice of chanqé of address

2771 Liability of licensee; employee re

2772 Record retention pexd

November 18,

1988
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2790 Disciplinary Proceedings

" Article 8, REVENUE
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2801 Copies of laws, (regulations,

2802 Refund of fees
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November 18, 1988

-ARTICLE 1. GENERAL PROVISIONS
Adopt new section to read:

2730 Purpose

The Board is vested with al e functions and duties

relating to the administration ofrthéC}anktTester License

Program (Section 25284.4 Hea gﬁé;é;fetv Code}.

Specifically, the purpose of the Tester ILicense Proqram

ig to pro;ect the env1ronment and :;E& health and safetv

Authority; :
Referenge

Adopt newy se

2731 Defin

{a} "Addreéss of recordﬁ means the address at which the

The

csee wishes to be contacted by the Board.

dress of record is public information.
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{b)

T2 ghs- writing

(c)

November 18 1988

. | ., -y
nadvertisement" means any written or printed

communlcatlon, for the purpcse of solic¥hsing,

descrlblnq, or nromotlnq the llcensee/é>£;51ness

including a

geriodical,

Advertlsement includes a radlo.

telev151onL

It

licensees bh51ness.

(1) a free director

space 'for a license nu

on buirlings or vehicles

where | lt re-printing is

identificad
[]

k a
é’ antjlntln o]

memrnda, or anther writing-used in the

)
né;;:ZEﬁzgg,of business where the purpose of

iting or communications

he writing is éther than solicitation or

. ‘




November 18

{d) "Approved course of study" means a course of study

approved by the Divigion after belnq re¢fimended

by a committee anpainted by the divi

and which -

includes, but is not limited to: |

(1) . General principles of tapk and pipeline

1688

i [

(2) Basic understandin the mathematics relatin

tank testing.

to

(4} Knowledge of uYations and laws _governing the

reqmi’tran of und\gé¥/iég storage tanks

to offer an app}ovedtcourse of study

.desi

shall sub

iy to the division a completed form provided by

the divisloh.




e mmecim eme -
- mn e s e

f e A = a we e

e R T 2

oy g Tt e o ]

B Sl ey

e

-

SR et gl

TS Y T S S gy g

ol ST ST

oy,

ST

T T S, S R o ey

(f) "Board" as used in these reaulations means t

November 18, 1988

or her own name to advertise, engage clients, furnish

a license is

whatsoever ﬁo conduct business for w

required under these regqulations.

I

ive
]
members of the State.Waterzé/ purces Control B::§;;>

i
(q} "pirect and personal gé;gzi:;ionﬂZQeans the watchful

¥
care and inspection ;;\ggg\gsﬂé;é; and performance of a

}
tank tester.by a licensee whi +the licensee is

physically located at the work si

(h) "Division" me::;?:;;\gzcisdqn the Board in which the

Office of Tank er cgnsing is located.
\/ )
m‘ \( |
¥
(i) ) fg;;:\hrz“decebtio Qiincludes but is not limited to:
<<;;£\/#4222;EE$:;;§E§h a false statement relating to the

R m

ézgults of a tank test or methods or information

;\EéiFed in the course of employment; '
\anufacturing evidence;

i
making a representation that any part of a tank
testing method or associated equipment is

. )




November 18, 1988

certified, approved; dr.in ahy way sanctioned by
;thé'Board-uﬁless the method or equibment is

certified

Board;

rd/iggied bv the Board whlch

"Llcense" means a pocke

(1}

authorlzes the llcensee ;\\Edgéuct the bu51ness of an

under round storage tank tester: he license shall

Fi ., . .
fithin one vear immediately

the application;

he license number:

the expiration date of the license.

r———
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} N . :
The license is the propertv of the Board.

.....

A} L]

{k} "Ticensee means any person licens nder these
requlations as a tank tester
current and valid license iss
(1) M"Local agency" means the,AQEZrtment, office, or wther
agency of la county or ¢{;4/desiqnated pursuant to
Section 25283 of th afety Code.
!
.. I A
{m) "Manufactdrer" means anv b ss involved in the

for tank testing

etting up and operating equipment,

] data angd producing reports, after

k

ufac’c;urer in_the appropriate test procedures.

ssfully com létin training and certification from

On

experience!

' )




Authority:

November 18, 1988

means experience in all aspécts of tank testing

1

1nc1ud1nq setting up and operating equipfent,

collecting data and producing reports{ﬁ%/ er the dlrect‘

"Tank integrity test"® ans a teé%’method capable of

detectlnq an unautho;:égs\rel e from an underqround

'storaqe tank con51stent ;:Eh\é;e minimum standards

adopted by the board.

"Tank te

{a)

tank integnily tes¥s/on underground storade tanks.
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Adopt new section to read:

2740 Record of licensees and enforcement actions

November 18, 1988

i
' !

ARTICLE 2. ADMINISTRATTION

— -.-....'

t

The Office of Tank Tester Licewsi¥ng shall maintain a current

list of all licensed tank teéééi;, ine¥dding a record of
enforcement actions taken. ste all be prepared
S
addresses

showing names

all licensees and!any enforcement acth

itted from the

sll'local ag

ceach examination adminis Additional copies of the

roster of:;;;;;Eeés shall L©é available to local agencies and

E T~ .
cos? of publication. A roster of enforcement

igns commlated: will be available upon request at a price
)

per cdpv\ he to reimburse the Board for the cost of

publicatidn?

records /of the board pertaining to licensees shall be

b ords except confidential letters of reference,
v 13

]
. 8

1

.‘
"
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lication information, examination material

1nvesthatlon files, and those documents exemdt pursuant to

the Information Practlces Act rChaDter 1 Oégé/enc1nq w1th

Section 1798 of Title 1.8 of ‘Part 4 of- ixTsion 37 the Civil

with Séction 6250) of Division 7 of Title 1 of th

Government Codel.

Authority: H&SC 25284.4

Reference: H&SC 25284.4
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~ARTICLE 3. APPLICATION OF REGULATION,

] Adopt new section to r?ad: :

i _

+ i i

- 2750 Necessity of license

i 1

ﬁ t

i .

2 on and after January 1, 19930 tank tests conducted within

i '

; this state, as défined in ion 2733fbf Article 1, must be

i performed under the direct an T 1 supervision of a
tank tester w1thaa currentlvy v;;}ﬂ\égnk tester license

proy

issued pursuant to_these requlatio;;>\L person shall be

i %&sﬁd meets reg

iretents as specified

2z
licensed unless ¥

NI R s T e Iy

+

jes of any city, and/or county from: ‘(a)

llcense with the c1tv and/or county. No fee,

':ZéggwéQQZa fee “For a local bu91ness permit, may be

? [
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r . charged nor may any application be required bv the city

and/or county for that registration.
: _

Authority: H&SC 25284.4

Reference: H&SC 25299.2
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! ARTICLE 4. LICENSING

. . E
2760 License regquirements

An applicant for a tank teste icense shall:

(a) demonstrate a minimum Of withef bne vear of verifiable
. Foy v
qualifying bx-erience testl-- at least fift
under-round stora-e tanks or hay successfull

scompleted a;ed course of stu as _defined in

R 1
Section 2731 Rt
)

(by for an applicant Aph A to take an examination during

:t‘lendar ! the applicant may document in

PP 2 e i¢d in Subsection (c) that he or
M Tve. comyieted the qualifving experience
N/
oonfrément prior to ‘being issued a license on January
g 1, 199 The division may require the applicant to

1 txz-%§tion of qualifving experience prior to
\d_a license:
ith the division a completed application as

ified in Section 2761;

1

i 12
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November 18 1988

2731 of Article 1:

ass an examination a istered/Gﬁder the direction

of the division as specd ection 2762:

{gq) pav the license fee as specified JjInSection 2800 of

'ﬁrticle 8 upgonmetIfication b th;\a;bision°

{(h) Not have been foRrNd qui orhhave had disciplinar
\ .
action taken by an¥ Y@gcA)l , state or federal agency for

a-y/QZEEbn directly Pelated to the functions and duties

of a tank/tester. T e e o
Adopt new sosfYod. to read:

761 Applicatdon forN deensure

{(a) Cbnﬁ- 4 - An application shall be completed on a form

pro#{déd by _the division and shall 1nc1ude but not be

Myited to: ° oo
S

A3
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(1), the full name and the business andlf§51dence
a//, me under which

address of the applicant and th

the applicant does business; '

(2) a statement signed under penalty of perq
verifying the am:llcalz//Z quallfv1nq_eipe® as

670 (a) and (b) or a

certificate of s 'sfactorzfgbmpletion of a

course' of study_;;Bro d the Board;

er certifving that

(3) a certificate from a manufa

trained in the use of the

4gu1pment the applicant used to

gain hls ;\C\?<Nj?d{/ ving experience;

he nonrefundable application fee and the

fundable examination fee as specified in

Sect;bzsoo of article 8.

he division may require the submission of any
i .
additional pertinent information, evidence,

state}méntsu or documents which would support the .

' .14



(b)

v . November 18, 1988

% . H

application for liceénsure. = . .

A completed application is an appliﬁé;EZn that meets

all of the abbve recquirements.

‘Submittal - An application shall be postmarked by the

{c)

after the final filj

final filing date set fové£>}n the examinat;:;:::>

information and sched

Applications postmarked

date wi.fbbe .held over and

processed for the n;;;:EEQspéiég examination.

(d)

Review - The division shall rewi the application and

-‘%ﬁén‘ to det‘érminwethe applicant's

supportin

:

uéEIZS\- The divisicn shall notify applicants in

within thi;>§>(30) davs of receipt of an

ohbYoved or deficient and disapproved. Such notige, if

it Imdigates a deficiency, will state the specific

ormation which is required to complete the

ication. If the application is deficient, the

' appliicant may be écheduled for thé next examination

ooln completion of the application.

i5
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(e) Confidentia}l information -All information on the ' .

public.

(f) Abandonment - If an applAgant fails to complete his or

her application withiA Ane vear A¥ter it has been .

fi;ed or fails to take -v' afiination within a one-

ear erioc?i after becomiible therefore, the

a--licatioﬁ shall be conside;:,.gh‘be abandoned. An
-’@plication@’ﬁé&i after the abaMdonment of a former .

application ska 1 be trzated~=asg a new application and

shall be requirkd g all.of the requirements for

an initial licensa

2762 Exapi j e s

(a) onrlept - @he examination shall include: (1) general

. principres of tank and pipeline testing; (2) basic
X’; \
2 rstan %{g of the marthematics relating to tank
teshing: 3) understanding of the specific test

brocedhres., principles and equipment which the tank
. 1 : 2

tesfet will be alified to 'o erate; (4) knowledge of
i
b ¢ reula,ti-ons and laws governing underground storage .
16



(b)

November 18

tanks: and (5) proper safety procedures.

Fregquency —_2A mlnlmum of two exami

given each vear..

*

1988

(d)

his or her examination qrad-- and shall be denied the
opportunity to take the exam;\<;:bn at 1ts next

‘administratio

Confidentiality '_' ion questions -~ The Office

estions are

17 .
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examination,

1

(f): Fajlure to

applicant fails to

2763 Issuahce of licdnse instatement

{a) ‘Issuance - Nm ccessful completion of the

a--llcatlon ang & ess and payment of the

fees rescrlbe latlons the divisicn

sha sue_ a tank llcense

T

g Jf/licenses; nMice: payment-of civil

regu 't ons

the division shall issue a renewal

brescribed in Section 2800 of Article 7. The

renewal application shall be on a form provided by .

]

18
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the division. ‘ .

cvelical renewal, the ulation of 1ic

gshall be divided into /36 equal groups: the
licenses of those each -aéu- to expire on the

last day of each s o month. The division

may extend or shorfirst term of Jlicensure’

and-prorate the regquired crise fee in order to

implemeht “this cveclical renewd

The divisigo

i
Qf renewal v..r 90 calendar daves prior to the

wikation of ®ath unexpired license.

a
fcensee who desires to renew his or her license

Lll forward to the division a completed reﬁewal

fo d_renewal fee as prescribed in these

vequlations.

feither the renewal license nor the reinstatement

shall be issued until any and all penalties

19
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assessed have been paid or otherwigse resolved in . ’

-—-
L

accordance with these regqulations.

Notification of e

piration of an

regulationsg the holder of thenlicense shall ces

return t;;:>

the 1icense and -shal

license to the division.

¥on — an expired license

L] i ‘ -
Reinstatement following e

rs of the date of

expiration wupgn the filing a reins~-‘5ment application

and pa lentfo ‘Héb_-c SWa fee and the reinstatement .

feen.eXpired for more than

three vears mayv_not\be véifistdted; the applicant must
1 \
filefor and meet a F the recquirements for an

M- pagsage of the examination.
[}

R ITVEI e

4y
i
may be reinstated within three
fee, A license‘\wl
|
(e} Suspen

d_license: expiration and renewal: restrictions
or activithes - A suspended tank tester license'is
subyest to ? firation and shall be renewed as provided
in this\article, but renewal of the license does not
enﬁft the licensee‘ while the license remains

sus»e-déd and until it is reinstated, to engage in the

\gbnsed agtivity, or in any other activity or conduct .

20
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-
. ! A
[

Pt

in violation of the order or judgment by which the

%
-

Iicense was suspended.

eyxpiration;

or reinstated.

(¢q) Assignment - A license/igsued under these requlations

is not assignable. /
(hy License denial;

the division

Section 27 éQBf\Ar

’;

Authority: H&SC 25284.4

Reference: 284.4

of address

licended. shall notify the division of any change of his

! . - B § . .
he ré;idence address and address of record within 30

r
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2771 Liability of licensee; emplovee records

(a) A licensee shall at all tlmes be résporsible for the
‘actions of those who are under tﬂé//:;;b(

superv151on of the licensee when such perso e

acting witnin the course anécgcope of their emp ot nt,

with regard to actions

regulations or Sectio 75284.4 of Yhe Health and Safety

Code. .

(b} Each licensee shall maintain a rd of the following

"1nformatlon(f\\\\EEh¥underqround‘:§;Zaqe +ank for which
he or she lé\g\red servi

(1) me iad;:jS;>§né//::ephone number of tank owner
(

crator aga\g;tes service performed:

.

and data collected and reports

repared in the'course of performing service as a

tester, including but not limited to raw

@;;3} lculations and reports.

list of indiviguals working under the direct and

ersdnal supervision of the licensee inciuding

dates of service,

[
1

22
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2773

T . o - . November 18; 1988

Record .retention period
\

Records, including those descrlbed in n 2771 shall be.

retained for a period of at least thnéé)/\;§;:\\These

records shall be avallable for 1nspectlon by ;;é:a}vlslon

ies thereof

ts upon dgmand

information pertaining theret T _therein, shall be

submltted to the division uégé/deman

‘Grounds’ for denial, suspension, prob n or revocation of

license, reprimaﬁgggﬁaﬁcivil 1iabilit;fg:>

i‘illv‘or administrafivelv and

A tank tester mayv bes\lNable

n including, but.not limited

bation., or revocation of his or

her/{;/;nse 1& Lccordance\kékh Subsections 25284.4 (g) and

f the tv Code for performlnq or cau51nq

an;;;;;\t/;/;rform, any of the follow1nq actlons

neqllqentlv v1olat1nq. or cau51nq. or

3

111y or negligently failing to exercise direct and

sonal control over an unlicensed emplovee,:

1

23
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or agent during any phase of tank

associate, assistant,
i

inteqrit ﬁestin :

1

w1thout regard +o intent or negligehg using or

permlttlnq_a licensed or unllcenééé/;mp

associate, .or agent to use any me_hod or_ eqN.prent

which is dgmonstrated to be/QZsafe or unrelia;}E\

tank integirity testing;

submittinq‘false or mi

(a)

appllCat10h for license or ging in fraudulent

activity dUrlnq the- course o;\ggréxamlnatlon for

llcensez

the course of doing

.J



(i)

1)

failing to notify the division within 30 days of any

change of residence address or address of record:

Article 1;

failing tc possess, while perfo
'1icense whi jlgﬂtmgkbe presented up demand to the

tank owner or \ok division or its agents or

any state or 1AI ' ’
' ' "’ \
fkee and

rdcords ag described i-v éctions 2771..and 2772:

€

intain complete and correct

Lozt ing Section 17500.of the Business and

Profe 'qps Code:

T

1y _or negligentlv misreading or misinterpreting

sults.

25

November 18, 1988

- 1
J e



-

™ T IO T o T T

A

T TR P ST L T T T s

i

=

Tl ST

R T T T T e A R e

O = Tl Wby e 5 S

TETATES

pat

i = gy

Reference: H&SC 25284.4

ARTICLE 6. PROTESTS AND_APPEALS

Adopt new section to read:
t

2780 Action by division

An acggrieved Daxtv who wishes to pro any discretionary
of Pank Te\\:Z Licensin

violation of the t periocdsTset th in Article 4 may ask

for a review of. the\ééﬁgs1on/£;/€;;\;iv151on staff. Such

protest must be mailed d1v1510n in writing within 30

davs oéi%g;\;;\buncemengxhéiexamlnatlon results or

£l an Office‘>;>Tank'Tester‘nicensinq decision

x{\:;;;zafrfperlods set forth in Article 4.

decision made b‘ or an

or

\:w1shes to be considered by the division and

] s s
ﬁ in any subsecuent review.

thi divisioh shall review the evidence and the

ff regCgmmendation and shall make a final decision. Such

shall be in writing, labeled -as the final decision

26

November 18, 1988
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November 18 1988

of the divigion and shall 1nform the aqqueved party that

said decision is final and conclus1ve unless.fﬂ1th1n 30 davs

.
from the date of recelpt of the dec151on th(/ qqueved

party petitions the State Boa;d for revi

Adopt new settion to read:

T

2781 Petition for review b

2 Board shall contain

t

petitioner is aggrieved

etitioner reguests;

27
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November 18 1988

(6) a statement of the evidence presented to the - ‘ |

1\

- State Board prior to the final decfﬁion:

Adopt new section to read:

The petitioner may make a written
! N .

before the, State Board for the

to present

include a statement as why such evidence was not

presented to the dlv&é;é: for 1£g>rev1ew

E

allowed ‘he petition shall be dismissed

time

POSE—

* ., 28 . g I




Adopt new section to read:

2784

coT o ‘ November 18

i
3

A coDV~of the petition and any accompanvying @ndence and

statement(s) shall be sent to the .chief oﬁ/égg d1v151on

The chief of the division shall file a-

State Board within 20 davs of the re

Action by division
|‘. _1'

(a) The State Board may:

1988

1

- PR
T

deny the pétition upon a finding that_ the

final decision of the division was proper:

set aside or modify theAdivision‘s final

decision;’

direct the division to 'take. appropriate °

29
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&

action, : . ) . . 2

L

(b)) Before takinq final action, the StAteNBoard may, in its

discretion; hold a hearin of oral

division, and a_ member of

between the petitioner,
the State 3oard and s QH/;ther €¥ysons as the State

Board deemé suitable he ﬁé;/;se of attempting to

‘resolve the dispute betwee

etitioner and the

lelSlon.

{c) If a hear:m m ate Board shall give
reasconable l1'1c>'t m etltloner the division and
other persons as e A dte Board deems appropriate, the

w!EEE.;%ace of the\hearing and of the issues to be

ddl The hearNys shall be cenducted in_a manner

deemed deﬁ:;HIfabie_for-securinq all relevant
¥ ﬁ;-\____/

dbnfe without unnecessary dela

ARTICIE 7. DISCIPLINARY PROCEEDINGS

30
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[

Adopt new section to read:

2790 Disciplinary Proceedings

A'tank’tester may be liable civilly in accordance

Subsection 25284.4 (h) of the H h and Safety Code

addition, may be subject to miggstrafive sanctions

nursuant to Subsection 25284474 (g) o
Code for performing or cau vl!

the actions specified in Section 3 of Article 5.

Authority: H&SC 25284

Reference: H&SC 25284.4

adopt nse o/ read: SRR S

nonrefypdable application fee for an initial tank. .

tese} license is one hundred dollars_ 100

(%) Thg Aonrefundable examinatibn fee for_ a tank.tester

{ifense is two hundred dollars ($200).

3

31



e A der—

T

L
.

"F T

S o+ o

T

T g

R RN

R LT

N R s s e e

P T T

Eaa eV S i = gt Sl r % Ay o 3 ASREEE o

A IR T T e i A T g T b ey e e T

dollars ($200

" hundred doXl&re. (39200

November 18,

hundred dollars ($600).

osvhundred

t
The nonrefundable reexaminatio

dr a tank tester shall not

The license renewal Ffee

not exceed two

The licenge reinstatement fee

The _fee for a dup\ At iicense to replace a lost

\destro ed !{ cense is ten dollars 10

LI Y

he COBb of a certified copy of an
. _-

T

crules, etc.; disposition

32
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November 18, 1988

4

The Office of Tank Tester Licensing shall fuyhish one copy

‘without charge.

2802 Refund-of fees

"Fees shall not be refunded

Article 4.

Authority: H&SC 25284.4

Reference: H&SC 25284 /4

33



b. State Water Resources
Control Board Meeting

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND
TANK TESTERS (SUBCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS)



} f***t********i****************t*t****ii***************************t**t***t*****t S fr .
! : : ’ X STATE WATER RESOURCES CONTRCL BODARD MEETING = - .. - SRR PR

Thursday

e oL December 15, '1988 - $:00 a.m.

. - R First- Floor Hearing Room’

\ . _ Paul R. Bonderson Building
o : 901 P Street, Sacramento

Questions regarding this agenda - call Maureen Marche' (916) 445-5240
*****************:l’:l’**********i‘********************************************_i‘*if**

_Declaration-of Quorum

MINUTES . ‘
1. Consideration of the Minutes of the October 5, October 20, November 2 and November
15, 1988 Board Meetings.

PUBLIC FORUM .
2. Public Porum. {Any member of the public may address and ask. questlons -of- the
Board relating to any matter within the Board’'s Jurlsdlctlon This need not be .
related to any item on the agenda.) - ST

.~ -DNCONTESTED TTEMS -- - '— = -om == o= = im= o 2mins =) ‘

- 377, The Board will bé asked to approve ltems 3.7 at one time. (See below for
descr;ptlon of items.)

LOANS & GRANTS

8. Proposed Extension of the Federal Fiscal Year (FFY) 1988 Clean Waster Grant
ProJect Priority List and Proposed FFY 1989 State Revolving Fund Loan Program Priority
List., ' (The Board will be asked whether to adopt resolutions (1) extending the Clean
Water Grant list, and (2) approving the State Revolving Fund list.)

9. Agricultural Drainage Water Management Loan Program; CDnSldEratan of Research .
a Findings Pertaining to Agricultural Drainage Water Management Uults, Assembly Bill: No.m
. 2875. (The Board will be asked whether to reaffirm the loan funding requests.} .. °

10. Consideration of: (1) Emergency Begulations to Implement, Interpret and Make
Specific the Provisions of Section 25284.4 of the Health and Safety Code Concerning
Licensure of Tank Testers, and (2) Resolution Granting Tank Testers Ome Year,
Begirning January 1, 1989 to Acguire Qualifying Experlence for Licensure. (The Board
will be asked whether to adopt‘resolutlons approving the proposed regulatlons and
granting tank testers one year to acquire qualifying experience.)

WATER RIGHTS
- 11l. Proposed Order on Water Right License of Waterman and’ thler to Approprlate Water
From Mule Creek in Trinity County. (The Board will be asked whether to_adqpt the . - .
proposed order.) T : ‘ '
- == ——-—l2.~ . Proposed-Order -on- Petltlonffor’Exten31on -of T Timé for” Water-R1ght ‘Permit of George
~Fotinos, et al, in Napa County. (The Board w111 be asked whether to adopt the’
proposad order )

HEARING - WATER QUALTTY STAY REQUEST - oo

S
oo ~

13. In the matter of the Petition of Internatiomal Business Machines for Review of
Site Cleanup Requirements, Order No. 88-157 of the California Regional Water Quality
Control Board, San Francisco Bay Region. Our File No. A-588. (Follow1ng the hearing, -

the, Board will be.asked whether to adopt a stay .for certaln pr0v151ons of the above
order ) A '

.

UNCONTESTED‘ITEMS CALENDAR

Uncontested items are expected to be routine and noncontroversial. They will be acted
upon by the Board, at one time, without discussion. If any Board Member, staff, or '

N interested person requests that an item be removed from the Uncontested Items _ :
t: Calendar, it will be taken up‘'in the regular agenda order. .

~OQVer-
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LOANS AND GRANTS ' s

3. Consideration of Anthorlzmtlon to Extend Eleven Local Agency Plloi Program
Contracts and to Negotlate and Execite Pilot Program Contracts Hith Addltlonal 5
Agencres to Oversee Leaking Underground Tank Storage Site Investlgation and Cleanup’
(The Board Wlll be astked whether to adopt a resolutlon (l) extendlng the
agorementLOned exrstlng pllot program contracts and (2) authorrzmng negotlatlon and
éxecution of new pilot progrqm contracts.)

[ < Ry

4. Request by the Clty of C reoran for an Inorease in, Their Water Qualltj Con rol
Fund Loan. (The Board will He asked whether to adopt a resolufion approvlng th
increase.)

WATER RIGHTS Ceat

5. Proposed Resolutlon Flndlng that Addltioual Tlme 1s Necessary to, Determlne the
Efféct on Instream Uses and Eequlrlng Time Schedule for Gompletlon of Pro;ect Studmes
for Appllcatlon of Env1rohydro Incorporated to Approprlate Hhter From Wellace Canyon
Creek in Placer Couiity. (The Board will be asked whether to addpt the proposed
resolution.

6. Proposed Resolution Approvmng Addltlon of the Statellne Erosron chtrol SubproJect
to the Subprojects List of the Lake. Tahoe Remedial Erosion and Urban Runoff Control
ProJect Under the State Assistance Program. (ThHe Board will be asked whether to adopt
‘he proposed resolution.)

ADMINTSTRATION :

iapa L P : il ta 3 . [ i 'yt
7. Ratification of Resolutidn 88-101 Expressing Appreciation to Walter J. Bishop.

thkkkkkikkrhkkihdk
Budget
Followirng the Board meetlng un December 15, 1988 the Board may meet to discuss budget
matters. There will be no voting.
Closed Session \
On December 15, 1988, the Boqrd Wi;l be meetlng ln closed session to discuss personnel
mattets (Authorlzed under Government Code Section 11126(a)).
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